
 
 

Council may add and take action on other items not listed on this agenda. 
If you need ADA accommodations, please contact City Hall at (253) 517-2705  

at least 24 hours prior to the meeting.  
Thank you. 

 
 
 
 
 
 
 
 

CITY COUNCIL MEETING AGENDA 
Council Chambers, 1000 Laurel Street 

 
June 10, 2019 
Monday 

Study Session 
7:00 p.m. 

 
 

1. Call to Order and Flag Salute 

2. Roll Call of Councilmembers  

3. Presentations 

A. FBLA Presentation 

4. Regular Agenda 

A. Electric Substation Loan Ordinance 1970-19 

B. Pedestrian Interactions with Occupants of Vehicles and Aggressive 
Begging Ordinance 1969-19 

C. Milton Municipal Code Clean Up 

5. Executive Session # 1  
Executive Session for planning or adoption the strategy or position to be taken by 
the City Council during the course of any collective bargaining, professional 
negotiations, or grievance or mediation proceedings, or reviewing the proposals 
made in the negotiations or proceedings while in progress pursuant to RCW 
42.30.140(4) for approximately 15 minutes. 

6. Executive Session # 2  
Executive Session for the discussion of legal risks related to a proposed action 
pursuant to RCW 42.30.110(1)(i)(iii) for approximately 10 minutes. 

7. Adjournment 
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                    Agenda Item # 4A 
 

 
To:  Mayor Styron Sherrell and City Council Members   

From:   Tara Dunford, CPA, Finance Director 

Date:  June 10, 2019 

Re:  Presentation – Electric Substation Loan 

ATTACHMENTS:   Draft Ordinance 1970-19 
     
 
TYPE OF ACTION: 
 
 X    Information Only    X    Discussion        Action         Public Hearing  
 
Recommendation/Action: None. 
 
Fiscal Impact/Source of Funds:  This will provide funding for new electric substation.  
                
                 

Cynthia Weed, Attorney with K&L Gates, will provide overview of Council action necessary to 
approve electric substation loan.  
 

Summary.  The City of Milton, Washington (the “City”) is proposing to issue its tax-exempt Electric 
Revenue Bond, 2019 (the “Bond”) in the form of a non-revolving line of credit in the not to exceed 
principal amount of $5,000,000.  The drawings under the Bond will finance a substation 
replacement and upgrades to substation feeders and related projects (in accordance with the 
2019-2023 Capital Improvement Plan and Rate Study).  Debt service on the Bond will be paid 
solely from the electric revenues of the City, and no property tax revenues will be used to pay 
debt service.  The ordinance authorizing the Bond will be presented to the City Council for final 
approval on June 17, 2019.   
 
Bond Details.  The City has received an offer from Washington Federal N.A. to purchase the 
Bond.  The Bond will be issued as a non-revolving line of credit with a Draw Period and a Term 
Loan Period.  At the end of the Draw Period (December 1, 2020), the Outstanding Principal 
Balance shall be converted to a fully amortizing loan, and a schedule of principal and interest 
payments shall be prepared by the Bank and copies provided to the City.   
 

• Draw Period.  During the Draw Period, the City will request draws from the Bank in the 
minimum amount of $100,000 each, up to and not to exceed $5,000,000.  Within the Bond 
Ordinance the City Council delegates the management of the non-revolving line of credit 
to the Finance Director.  During the Draw Period (from the Closing Date of the Bond 
through December 1, 2020) the Bond will accrue interest at a rate of 3.21% on the 
Outstanding Principal Balance, payable commencing on December 1, 2019 and 
semiannually thereafter on each June 1 and December 1 until the end of the Draw Period. 

 
• Term Loan Period.  During the Term Loan Period (December 1, 2020 through 

December 1, 2039) the Bond shall be repayable in semiannual installments of interest on 
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each June 1 and December 1, commencing June 1, 2021.  During the Term Loan Period, 
principal on the Bond shall be repayable in annual installments on each December 1, 
commencing December 1, 2021, with the final payment of all principal and interest due on 
the Final Maturity Date (December 1, 2039). 

 
• The Bond is subject to an interest rate reset on December 1, 2028 and again on 

December 1, 2033, pursuant to the Rate Reset as described in the Bond Ordinance.  
 

• The Bond is subject to prepayment without penalty on December 1, 2028 or December 1, 
2033, or with penalty on any other business day as described in the Bond Ordinance.    

 
Related Costs.  The costs related to the issuance of the Bond are the Bank/Bank Counsel Fee 
of $7,500 and Bond Counsel Fee of $10,000.  These costs will be paid from Bond proceeds. 
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CITY OF MILTON, WASHINGTON 
 
 

ELECTRIC REVENUE BOND, 2019 
 
 

______________________________________ 
 
 

ORDINANCE NO. 1970-19 
 

AN  ORDINANCE OF THE CITY OF MILTON, WASHINGTON, 
PROVIDING FOR THE ISSUANCE AND SALE OF AN 
ELECTRIC REVENUE BOND TO EVIDENCE A 
NON-REVOLVING LINE OF CREDIT IN THE PRINCIPAL 
AMOUNT OF NOT TO EXCEED $5,000,000 FOR THE 
PURPOSE OF ACQUIRING, CONSTRUCTING AND 
INSTALLING CERTAIN ADDITIONS AND BETTERMENTS 
TO AND EXTENSIONS OF THE CITY’S ELECTRIC UTILITY; 
PROVIDING THE DATE, FORM, TERMS AND MATURITY 
OF THE BOND; AUTHORIZING THE DESIGNATED CITY 
REPRESENTATIVE AUTHORITY TO MANAGE THE 
NON-REVOLVING LINE OF CREDIT; APPROVING THE 
SALE OF SUCH BOND; AND RESERVING THE RIGHT TO 
ISSUE REVENUE BONDS ON A PARITY WITH THE BOND 
UPON COMPLIANCE WITH CERTAIN CONDITIONS. 

 
 

 
PASSED:  JUNE 17, 2019  

 
PREPARED BY: 

 
K&L GATES LLP 

Seattle, Washington 
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ORDINANCE NO. 1970-19 

AN  ORDINANCE OF THE CITY OF MILTON, 
WASHINGTON, PROVIDING FOR THE ISSUANCE AND 
SALE OF AN ELECTRIC REVENUE BOND TO EVIDENCE A 
NON-REVOLVING LINE OF CREDIT IN THE PRINCIPAL 
AMOUNT OF NOT TO EXCEED $5,000,000 FOR THE 
PURPOSE OF ACQUIRING, CONSTRUCTING AND 
INSTALLING CERTAIN ADDITIONS AND BETTERMENTS 
TO AND EXTENSIONS OF THE CITY’S ELECTRIC UTILITY; 
PROVIDING THE DATE, FORM, TERMS AND MATURITY 
OF THE BOND; AUTHORIZING THE DESIGNATED CITY 
REPRESENTATIVE AUTHORITY TO MANAGE THE 
NON-REVOLVING LINE OF CREDIT; APPROVING THE 
SALE OF SUCH BOND; AND RESERVING THE RIGHT TO 
ISSUE REVENUE BONDS ON A PARITY WITH THE BOND 
UPON COMPLIANCE WITH CERTAIN CONDITIONS. 

______________________________________________________________________________ 
 

  WHEREAS, the City of Milton, Washington (the “City”), now owns and 
operates an electric utility system (as further defined herein, the “Electric Utility” or “Utility”); 
and 
 
  WHEREAS, the City is authorized to issue revenue bonds to finance the cost of 
additions, improvements and betterments to the Electric Utility to include the installation and 
replacement of a new substation, as set forth in the City’s 2019-2023 Capital Improvement Plan 
and Rate Study, (the “Projects”); and 
 

 WHEREAS, to provide funds to pay part of the costs of such improvements, it is 
deemed necessary and advisable that the City establish a non-revolving line of credit in exchange 
for its electric revenue bond in the principal amount of not to exceed $5,000,000 (the “Bond”) to 
pay a portion of the costs of the Projects; and 

 
 WHEREAS, the City has received the offer of Washington Federal N.A., Seattle, 

Washington (the “Bank”), dated April 22, 2019, as amended by communication of the Bank 
dated June 5, 2019, to purchase the Bond, which by this reference is incorporated herein and is 
attached as Exhibit A (the “Purchase Offer”), and the City Council (the “Council”) wishes to 
accept such offer on the terms and conditions set forth therein and herein; 

 
  WHEREAS, the Council has determined to delegate to the Designated City 
Representative (as defined below) certain matters relating to the management of the line of credit 
evidenced by the Bond;  
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 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MILTON, 
WASHINGTON, DO ORDAIN AS FOLLOWS: 

 
 Section 1.  Definitions.  As used in this ordinance the following definitions shall apply 
unless a different meaning clearly appears from the context: 
 

Accreted Value means (1) with respect to any Capital Appreciation Bonds, as of any date 
of calculation, the sum of the amount set forth in the ordinance authorizing their issuance as the 
amount representing the initial principal amount of such Capital Appreciation Bonds plus the 
interest accumulated, compounded and unpaid thereon as of the most recent compounding date, 
or (2) with respect to Original Issue Discount Bonds, as of the date of calculation, the amount 
representing the initial public offering price of such Original Issue Discount Bonds plus the 
amount of discounted principal that has accreted since the date of issue.  In each case, the 
Accreted Value shall be determined in accordance with the provisions of the ordinance 
authorizing the issuance of such Balloon Maturity Bonds. 
 
 Annual Debt Service means the total amount of Debt Service for any Parity Bond or 
series of Parity Bonds or other subordinate lien evidences of indebtedness payable from Revenue 
of the System in any fiscal year or Base Period.  Annual Debt Service shall be calculated net of 
any federal subsidy legally available to pay the principal of or interest on Parity Bonds in the 
year of calculation. 

 
For purposes of satisfying the Reserve Requirement, the rate covenants in Section 10(b), 

and the Future Parity Bonds test in Section 11(c), Annual Debt Service may be reduced by the 
amount of any Debt Service Offsets.   
 

For Parity Bonds bearing interest at other than a fixed rate, Annual Debt Service is 
calculated as provided in Section 10(b)(2), Section 11(g), or Section 12(a), as applicable.  

 
 Average Annual Debt Service means the sum of the Annual Debt Service for the 
remaining years to the last scheduled maturity of the applicable series of Parity Bonds divided by 
the number of those years. 

 
Balloon Maturity Bonds means any Future Parity Bonds, other than Term Bonds, the 

entire principal amount of which is due at maturity without Serial Bond payments or Sinking 
Fund redemption payments.   

 
Bank means Washington Federal, N.A., Seattle, Washington, and any business successor 

thereto, as the original registered owner and shall include any subsequent registered owner as 
permitted herein. 

 
Base Period means any consecutive 12-month period selected by the City out of the 

36-month period next preceding the date of issuance of an additional series of Future Parity 
Bonds. 
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Bond means the City of Milton, Washington Electric Revenue Bond, 2019 in the 
principal amount of not to exceed $5,000,000, authorized herein. 

 
 Bond Register means the books or records maintained by the Bond Registrar containing 
the name and mailing address of the owner of the Bond or nominee of such owner and the 
principal amount outstanding. 
 
 Bond Registrar means the Finance Director whose duties include registering and 
authenticating the Bond, maintaining the Bond Register, transferring ownership of the Bond, and 
paying the principal of and interest on the Bond.  The term Bond Registrar also shall include any 
successor Bond Registrar appointed by the Treasurer as permitted by law.  
 
 Bond Year means each one-year period that ends on the date selected by the City.  The 
first and last Bond Years may be short periods.  If no day is selected by the City before the 
earlier of the final maturity date of the Bond or the date that is five years after the date of 
issuance of the Bond, Bond Years end on each anniversary of the date of issue and on the final 
maturity date of the Bond. 
 

Capital Appreciation Bonds means any Future Parity Bonds all or a portion of the 
interest on which is compounded, accumulated and payable only upon redemption or on the 
maturity date of such Capital Appreciation Bonds.  If so provided in the ordinance authorizing 
their issuance, Future Parity Bonds may be deemed to be Capital Appreciation Bonds for only a 
portion of their term.  On the date on which Future Parity Bonds no longer are Capital 
Appreciation Bonds, they shall be deemed outstanding in a principal amount equal to their 
Accreted Value. 
 
 City means the City of Milton, Washington, a political subdivision duly organized and 
existing under and by virtue of the laws of the State of Washington. 
 
 Closing means the date of issuance and delivery of the Bond to the Bank. 
 
 Code means the federal Internal Revenue Code of 1986, as amended, and applicable 
regulations. 
 
 Commission means the United States Securities and Exchange Commission. 
 

Consultant means at any time an independent municipal financial consultant appointed 
by the City to perform the duties of the Consultant as required by this ordinance.  For the 
purposes of delivering any certificate required by Section 11 hereof and making the calculation 
required by Section 11 hereof, the term Consultant shall also include any independent public 
accounting firm or engineer appointed by the City to make such calculation or to provide such 
certificate. 

 
 Costs of Maintenance and Operation means all reasonable expenses incurred by the City 
in causing the Utility of the City to be operated and maintained in good repair, working order and 
condition, but does not include any depreciation or taxes levied or imposed by the City or 
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payments to the City in lieu of taxes, but includes payments made to any other municipal 
corporation or other entity for electrical energy, capacity or service.  Resource Obligations may 
constitute Costs of Maintenance and Operation as provided in Section 12(a) of this ordinance. 
 
   Council means the general legislative body of the City as the same shall be duly and 
regularly constituted from time to time. 
 

Credit Facility means a policy of municipal bond insurance, a letter of credit, surety 
bond, line of credit, guarantee or other financial instrument or any combination of the foregoing, 
which obligates a third party to make payment or provide funds for the payment of financial 
obligations of the City.  There may be one or more Credit Facilities outstanding at any time. 

 
Debt Service means, for any period of time, 
 
(a) with respect to any outstanding Original Issue Discount Bonds or Capital 

Appreciation Bonds which are not designated as Balloon Maturity Bonds in the ordinance 
authorizing their issuance, the principal amount thereof shall be equal to the Accreted Value 
thereof maturing or scheduled for redemption in such period, and the interest payable during 
such period; 

 
(b) with respect to any outstanding Fixed Rate Bonds, an amount equal to (1) the 

principal amount of such Fixed Rate Bonds due or subject to mandatory redemption during such 
period and for which no sinking fund installments have been established, (2) the amount of any 
payments required to be made during such period into any sinking fund established for the 
payment of any such Fixed Rate Bonds, plus (3) all interest payable during such period on any 
such outstanding Fixed Rate Bonds and with respect to Fixed Rate Bonds with mandatory 
sinking fund requirements, calculated on the assumption that mandatory sinking fund 
installments will be applied to the redemption or retirement of such Fixed Rate Bonds on the date 
specified in the ordinance authorizing such Fixed Rate Bonds; and 

 
(c) with respect to all other series of Parity Bonds, other than Fixed Rate Bonds, 

Original Issue Discount Bonds or Capital Appreciation Bonds, specifically including but not 
limited to Balloon Maturity Bonds and Parity Bonds bearing variable rates of interest, an amount 
for any period equal to the amount which would have been payable for principal and interest on 
such Parity Bonds during such period computed on the assumption that the amount of Parity 
Bonds as of the date of such computation would be amortized (i) in accordance with the 
mandatory redemption provisions, if any, set forth in the ordinance authorizing the issuance of 
such Parity Bonds, or if mandatory redemption provisions are not provided, during a period 
commencing on the date of computation and ending on the date 30 years after the date of 
issuance (ii) at an interest rate for the Base Period determined as follows: (A) if any variable rate 
bonds have been outstanding for at least twelve (12) months, assume that the Parity Bonds bear 
interest at the higher of the actual rate borne by the Parity Bonds on the date of calculation or the 
average rate borne by the Parity Bonds over the twelve (12) months immediately preceding the 
date of calculation, and (B) if the Parity Bonds have been outstanding for less than twelve (12) 
months or are not yet outstanding, assume that the Parity Bonds bear interest at the higher of the 
actual rate borne by the Parity Bonds on the date of calculation or (X) if interest on the Parity 
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Bonds is excludable from gross income under the applicable provisions of the Code, the average 
rate set forth on the Securities Industry and Financial Markets Association Municipal Swap 
Index over the twelve (12) months immediately preceding the date of calculation, or (Y) if 
interest is not so excludable, the average rate on Federal Securities with maturities comparable to 
the rate reset period (iii) to provide for essentially level annual debt service of principal and 
interest over such period.   

 
Debt Service shall be net of any principal and/or interest funded out of Bond proceeds.  

Debt Service shall include reimbursement obligations to providers of Credit Facilities to the 
extent authorized by ordinance.  Debt Service shall exclude the payments required to be made 
with respect to revenue bond anticipation notes to the extent that the ordinance authorizing their 
issuance provides that the bond anticipation notes will be funded with the proceeds of Future 
Parity Bonds. 

 
Debt Service Offset means federal interest subsidy payments, designated as such by the 

City and not included in Gross Revenue that are legally available to pay debt service on Parity 
Bonds. 

Designated City Representative means the Mayor, the Finance Director, or any City 
employee designated by either of them.  

 
 Draw or Draws means incremental draws, in the amount of not less than $100,000, on the 
Bond as requested by the City. 
 
 Draw Period means that period commencing on the date of Closing and ending on 
December 1, 2020. 
 
 Electric Utility or Utility means the electric supply and distribution system owned and 
operated by the City, identified as the “Light Utility” by City ordinance, and all additions thereto 
and betterments and extensions thereof at any time made. 
 
 Event of Default means the declaration by the Bank of an event of default as a result of a 
reasonable determination by the Bank that there has been:  (i) nonpayment of principal, interest, 
fees or other amounts as provided in this ordinance and the Bond; or (ii) a failure by the City to 
comply with any of its obligations or to perform any of its duties, under this ordinance or the 
Bond, (other than a failure as described in subsection (i) herein or a failure under this subsection 
(ii) for which the City has received written notice within the preceding twelve (12) months), for a 
period of 30 days after written notice to the City by the Bank specifying such failure and 
requesting that it be remedied; provided, however, that if the failure stated in the notice cannot be 
correct within such 30 day period, it shall not constitute an Event of Default so long as correction 
action is immediately instituted by the City which the Bank deems in the Bank’s discretion to be 
sufficient to cure the Event of Default and thereafter the City continues and completes all 
reasonable and necessary steps sufficient to produce compliance as soon as reasonably 
practicable; or (iii) a material misrepresentation by the City in this ordinance or the Bond.  
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Federal Securities means direct obligations of (including obligations issued or held in 
book-entry form on the books of), or obligations the timely payment of the principal of and 
interest on which are unconditionally guaranteed by, the United States of America. 

 
 Final Maturity Date means December 1, 2039. 
 

Finance Director means the Finance Director of the City or the officer of the City who 
may succeed to the duties of such office. 

First Rate Reset Date means December 1, 2028. 

 Fiscal Year means a calendar year unless changed pursuant to applicable law. 
 

Fitch means Fitch Ratings, Inc., organized and existing under the laws of the State of 
Delaware, its successors and their assigns, and, if such organization shall be dissolved or 
liquidated or shall no longer perform the functions of a securities rating agency, Fitch shall be 
deemed to refer to any other nationally recognized securities rating agency (other than S&P or 
Moody’s) designated by the Designated City Representative. 

 
Fixed Rate Bonds means those Parity Bonds other than Capital Appreciation Bonds, 

Original Issue Discount Bonds or Balloon Maturity Bonds issued under an ordinance in which 
the rate of interest on such Parity Bonds is fixed and determinable through their final maturity or 
for a specified period of time.  If so provided in the ordinance authorizing their issuance, Parity 
Bonds may be deemed to be Fixed Rate Bonds for only a portion of their term. 

 
Future Parity Bonds means any and all Electric Utility revenue bonds or other 

obligations of the City issued after the date of the issuance of the Bond, the payment of principal 
of and interest on which constitutes a lien and charge on the Net Revenue of the Utility equal in 
rank with the lien and charge on such revenue required to be paid into the Revenue Bond Fund to 
pay and secure the payment of principal of and interest on the Bond. 

 
Government Obligations means those obligations now or hereafter defined as such in 

chapter 39.53 RCW. 
 

 Gross Revenue of the Utility or Gross Revenue means all of the earnings and revenues 
received by the City from the maintenance and operation of the Utility and all earnings from the 
investment of money on deposit in the Revenue Bond Fund, except government grants, utility 
local improvement district assessments, City taxes,  and earnings or proceeds from any 
investments in a trust, defeasance or escrow account created to defease or refund Utility 
obligations (until commingled with other earnings and revenues of the Utility) or held in a 
special account for the purpose of paying a rebate to the United States Government under the 
Code. 
 

Interest Rate means (i) from the Closing Date through and including the First Rate Reset 
Date, a rate of 3.21% per annum; (ii) from the First Rate Reset Date through and including the 
Second Rate Reset Date, the Reset Rate, calculated as of the First Rate Reset Date; and (iii) from 
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the Second Rate Reset Date through and including the Final Maturity Date, the Reset Rate, 
calculated as of the Second Rate Reset Date. 

 
 Loan Draw Record means the administrative records kept by the Bank to record the date 
and dollar amounts of the draws on the Bond and the loan repayments made by the City. 
 

Maximum Annual Debt Service means highest dollar amount of Annual Debt Service in 
any fiscal year or Base Period for all outstanding Parity Bonds and/or for all subordinate lien 
evidences of indebtedness secured by Gross Revenue of the Utility, as the context requires. 

 
Moody’s means Moody’s Investors Service, its successors and their assigns, and, if such 

corporation shall be dissolved or liquidated or shall no longer perform the functions of a 
securities rating agency, Moody’s shall be deemed to refer to any other nationally recognized 
securities rating agency (other than S&P and Fitch) designated by the Designated City 
Representative. 

 
Net Proceeds, when used with reference to the Bond, means the principal amount of the 

Bond, plus accrued interest and original issue premium, if any, and less original issue discount 
and proceeds, if any, deposited in the Reserve Account. 

 
 Net Revenue of the Utility or Net Revenue means the Gross Revenue less Costs of 
Maintenance and Operation and deposits into the Rate Stabilization Fund, plus withdrawals from 
the Rate Stabilization Fund. 
 

Original Issue Discount Bonds means Parity Bonds which are sold at an initial public 
offering price of less than 95% of their face value and which are specifically designated as 
Original Issue Discount Bonds in the ordinance authorizing their issuance. 
 
 Outstanding Principal Balance of the Bond means on any particular day the aggregate 
dollar amount of all Draws that the City has made under the Bond to that day. 
 

Parity Bonds means the Bond and any Future Parity Bonds. 
 

 Private Person means any natural person engaged in a trade or business or any trust, 
estate, partnership, association, company or corporation. 
 
 Private Person Use means the use of property in a trade or business by a Private Person 
if such use is other than as a member of the general public.  Private Person Use includes 
ownership of the property by the Private Person as well as other arrangements that transfer to the 
Private Person the actual or beneficial use of the property (such as a lease, management or 
incentive payment contract or other special arrangement) in such a manner as to set the Private 
Person apart from the general public.  Use of property as a member of the general public includes 
attendance by the Private Person at municipal meetings or business rental of property to the 
Private Person on a day-to-day basis if the rental paid by such Private Person is the same as the 
rental paid by any Private Person who desires to rent the property.  Use of property by nonprofit 
community groups or community recreational groups is not treated as Private Person Use if such 
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use is incidental to the governmental uses of property, the property is made available for such 
use by all such community groups on an equal basis and such community groups are charged 
only a de minimis fee to cover custodial expenses. 
 
 Projects means the plan of improvements to the System as provided in Section 2 of this 
ordinance. 
 

 Rate Covenant means Net Revenue in each fiscal year at least equal to 125% of the 
amounts required in such fiscal year to be paid as scheduled debt service (principal and interest) 
on all Parity Bonds, subtracting from scheduled debt service the amount of ULID Assessments 
collected in such year.  Furthermore, in determining compliance with the Rate Covenant, Net 
Revenues are subject to adjustment to reflect the following: (1) Revenue and Costs of 
Maintenance and Operation may be adjusted, regardless of then applicable generally accepted 
accounting principles, for certain items (e.g., to omit unrealized gains or losses in investments) to 
more fairly reflect the Utility’s annual operating performance, and (2) scheduled debt service 
shall be calculated net of any federal subsidy legally available to pay the principal of or interest 
on Parity Bonds in the year of calculation and thereafter, such federal subsidy shall no longer be 
included in the definition of Gross Revenue of the Utility.  Scheduled debt service shall exclude 
the payments required to be made with respect to revenue bond anticipation notes to the extent 
that the ordinance authorizing their issuance provides that the bond anticipation notes will be 
funded with the proceeds of Future Parity Bonds. 

 
Rate Reset Date means the First Rate Reset Date and the Second Rate Reset Date, 

respectively. 
 
Registered Owner means the financial institution in whose name the Bond is registered 

on the Bond Register. 
 

 Request for Draw or Draws means incremental draws for the Projects as requested by the 
Designated City Representative.  

 
 Reserve Account means the account of that name created in the Revenue Bond Fund for 
the purpose of securing the payment of the principal of and interest on Parity Bonds. 
 
 Reserve Insurance means, in lieu of cash and investments, any bond insurance, letter of 
credit, guaranty, surety bond, or similar credit enhancement device obtained by the City to 
satisfy part or all of the Reserve Requirement for any Parity Bonds then outstanding; provided, 
however, that any such bond insurance, letter of credit, guaranty, surety bond or similar credit 
enhancement is provided by an entity that, at the time it issues the bond insurance, letter of 
credit, guaranty, surety bond, or similar credit enhancement, is rated in one of the two highest 
rating categories by Moody’s or S&P or both Moody’s and S&P if such entity is rated by both or 
their comparably recognized business successors.  
 
 Reserve Requirement means the least of: (1) Maximum Annual Debt Service on all 
Parity Bonds, (2) 10% of the net proceeds of the Parity Bonds, and (3) 125% of Average Annual 
Debt Service for all Parity Bonds; provided, however, that for so long as the Bank is the 
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Registered Owner, item (3) shall be equal to Average Annual Debt Service.  In calculating 
Annual Debt Service for purposes of the Reserve Requirement, the interest rate for Parity Bonds 
bearing interest at other than a fixed rate shall be the rate applicable at the time of computation, 
unless that rate is less than an interest rate equal to the yield to maturity that is the higher of 
(i) the average of the SIFMA Municipal Swap Index over the 60-month period immediately 
preceding the date of computation, or (ii) the average of the SIFMA Municipal Swap Index over 
the 12-month period immediately preceding the date of computation, as determined within ten 
days prior to the date of computation.  The amount of the Reserve Requirement may be 
recalculated from time to time as principal of Parity Bonds is paid or Future Parity Bonds are 
issued. 
 
 Reset Rate means the most recently available monthly average of the 5-year swap rate 
(the “Swap Rate”) as displayed in the Bloomberg Financial Markets system (or if such system is 
no longer available, a comparable index as determined by the Bank), plus 1.85%, multiplied by 
the calculation of 100 minus the highest marginal tax rate applied to subchapter C corporations, 
expressed as a decimal, which rate will be in effect from one Rate Reset Date until the next Rate 
Reset Date.  The Reset Rate shall be calculated 15 days prior to the Rate Reset Date. 
 

Resource Obligation means an obligation of the Electric Utility to pay the following 
resource costs: 
 
 (a) costs associated with the purchase of energy, capacity, capability, reserves, 
conservation, or other services under a contract; or 
 
 (b) costs associated with generation, transmission, distribution or conservation 
facilities (including any common undivided interest therein) hereafter acquired, purchased or 
constructed by the City and declared by the Council to be a separate utility system, which costs 
shall include but are not limited to costs of normal operation and maintenance, renewals and 
replacements, additions and betterments and debt service on the bonds or other obligations of 
such separate electric utility system. 
 
 Revenue Bond Fund means the “Utility Bond Redemption Fund,” which name of fund 
may be changed prior to closing, as directed by the Finance Director, authorized to be created in 
the office of the Designated City Representative for the sole purpose of paying and securing the 
payment of the principal of, premium, if any, and interest on Parity Bonds.  
 
 Revenue Fund means the City of Milton Electric Utility Operations Fund maintained in 
the office of the City and shall include cash accounts therein. 
 
 Rule means the Commission’s Rule 15c2-12 under the Securities Exchange Act of 1934. 
 
 Second Rate Reset Date means December 1, 2033. 
 
 Serial Bonds means Parity Bonds other than Term Bonds. 
 

Page 15 of 90Page 15 of 90



 -10-  502264801 v1 

 Sinking Fund Requirement means, for any Fiscal Year, the principal amount and 
premium, if any, of Term Bonds required to be purchased, redeemed or paid at maturity in that 
Fiscal Year as established by the ordinance, resolution, bond purchase contract, or other 
proceedings for the sale of those Term Bonds.  
 

S&P means Standard & Poor’s Ratings Services, its successors and their assigns, and, if 
such corporation shall be dissolved or liquidated or shall no longer perform the functions of a 
securities rating agency, S&P shall be deemed to refer to any other nationally recognized 
securities rating agency (other than Moody’s and Fitch) designated by the Designated City 
Representative. 

 
 Term Bonds means any Parity Bonds identified as such in the ordinance, resolution, bond 
purchase contract, or other proceedings for the sale thereof, the payment of the principal of 
which is fully provided for by a Sinking Fund Requirement.  
 

Term Loan Period means that period commencing December 1, 2020 and ending on the 
Final Maturity Date or the date on which all principal of and interest on the Bond is fully paid, if 
earlier. 

 
Treasurer means the Finance Director of the City or any successor to the functions of the 

Finance Director. 
 

 2019-2023 Capital Improvement Plan and Rate Study or Plan means the Electric 
System Capital Plan and Rate Study of the City, as adopted by Ordinance No. 1964-19, on 
May 6, 2019, and applicable to the capital construction of electrical facilities expected to occur 
in the years 2019 through 2023. 

 
ULID means a utility local improvement district of the City.   
 
ULID Assessments means the assessments levied in all ULIDs, the assessments in which 

are payable into the Revenue Bond Fund, and shall include installments thereof and interest and 
any penalties thereon. 

 
 Rules of Interpretation.  In this ordinance, unless the context otherwise requires: 
 
 (a) The terms “hereby,” “hereof,” “hereto,” “herein,” “hereunder” and any similar 
terms, as used in this ordinance, refer to this ordinance as a whole and not to any particular 
article, section, subdivision or clause hereof, and the term “hereafter” shall mean after, and the 
term “heretofore” shall mean before, the date of this ordinance; 
 
 (b) Words of the masculine gender shall mean and include correlative words of the 
feminine and neuter genders and words importing the singular number shall mean and include 
the plural number and vice versa; 
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 (c) Words importing persons shall include firms, associations, partnerships (including 
limited partnerships), trusts, corporations and other legal entities, including public bodies, as well 
as natural persons; 
 
 (d) Any headings preceding the text of the several articles and Sections of this 
ordinance, and any table of contents or marginal notes appended to copies hereof, shall be solely 
for convenience of reference and shall not constitute a part of this ordinance, nor shall they affect 
its meaning, construction or effect; and 
 
 (e) All references herein to “articles,” “sections” and other subdivisions or clauses are 
to the corresponding articles, sections, subdivisions or clauses hereof. 
 
 Section 2. Plan of Improvements.  The Council hereby finds that the public interest, 
welfare and convenience require the construction, acquisition and installation of the Electric 
Utility improvements described in this Section 2 and that these improvements are legally 
required and/or economically sound, and will contribute to the conduct of the business of the 
Utility in an efficient manner. 
 
 The following plan for the design, acquisition, construction and installation of additions 
and betterments to the Utility is hereby specified and adopted: 
 
 The City will undertake various improvement projects including (a) substation 
replacement and (b) upgrades to substation feeders and related projects, all as outlined in the 
2019-2023 Capital Improvement Plan and Rate Study.  If funds are available, the City may make 
other improvements to the Electric Utility.  These improvements are referred to collectively 
herein as the “Projects”. 
 
 The City will provide all equipment, connections and appurtenances together with all 
work as may be incidental and necessary to complete the Projects.  The Project facilities will be 
integrated into the Electric Utility as required to provide a fully operational facility. 
 
 The City may make such changes in or additions to the Projects or in the construction or 
design of other facilities of the Electric Utility as may be found necessary or desirable.  
Implementation or completion of any specified improvement will not be required if the Council 
determines that, due to substantially changed circumstances, it has become advisable or 
impractical.  If the Projects have either been completed, or their completion duly provided for, or 
their completion found to be impractical, the City may apply the Bond proceeds or any portion 
thereof to other improvements to the Electric Utility, as the Council in its discretion may 
determine.  If proceeds of sale of the Bond, plus any other money of the City legally available, 
are insufficient to accomplish all of the Projects authorized by this section, the City shall use the 
available funds to pay the cost of those portions of the Projects that the Council deems most 
necessary and in the best interest of the City. 
 
 The City shall acquire by purchase, lease or condemnation, all property, both real and 
personal, or any interest therein, or rights-of-way and easements that may be found necessary to 
acquire, construct and install the Projects. 
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 Section 3. Authorization of the Bond; Bond Details; Delegation to the 
Designated City Representative.  For the purpose of establishing a line of credit, the City shall 
issue its electric revenue bond, initially in the form of a non-revolving draw down obligation to 
provide funds to pay the costs of the Projects and to pay costs of issuance during the Draw 
Period and converting to an amortizing obligation during the Term Loan Period following the 
end of the Draw Period, in the principal amount of not to exceed $5,000,000 (the “Bond”).   
 
 (a) Bond Details.  The Bond shall be designated as the “City of Milton, Washington 
Electric Revenue Bond, 2019,” shall be dated as of the date of its original issuance, shall be 
issued as a single instrument, fully registered form in the denomination of not to exceed 
$5,000,000; provided that the principal amount due and owing thereunder shall be measured by 
the total drawings made, as evidenced by the Loan Draw Record attached to the Bond; and shall 
be numbered N-1. 
 

(b) Draw Period.  The Outstanding Principal Balance shall bear interest at the 
Interest Rate.  Interest on each Draw shall be determined from the date the Bank honors such 
Draw.  Interest shall be calculated on the basis of a 360-day year consisting of twelve 30-day 
months.  Interest that has accrued during the Draw Period on the Outstanding Principal Balance 
of the Bond shall be repayable in semiannual installments of interest on each June 1 and 
December 1, commencing December 1, 2019.  The City may utilize a Draw to pay interest on the 
Outstanding Principal Balance; however, any Draw used to pay interest will be added to the 
Outstanding Principal Balance.  Payments of principal may be paid at any time during the Draw 
Period, but not re-borrowed.   

 
(c) Term Loan Period.  During the Term Loan Period, the Bond shall bear interest at 

the Interest Rate.  Interest shall be calculated on the basis of a 360-day year consisting of twelve 
30-day months.  Interest on the Outstanding Principal Balance of the Bond shall be repayable in 
semiannual installments on each June 1 and December 1, commencing June 1, 2021.  Principal 
of the Bond shall be repayable in annual installments on December 1 of each year, commencing 
December 1, 2021.  The final payment of all principal and interest due on the Final Maturity 
Date.  The Bank shall provide an amortization schedule of principal and interest prior to the 
commencement of the Term Loan Period to the City. 

 
(d) Put Option and Reset Rate.  The Bank will have the right, at its sole discretion 

and regardless of whether or not a default or an Event of Default has occurred and is continuing, 
to require (with 180 days advance notice to the City) prepayment in full of the Outstanding 
Principal Balance and accrued but unpaid interest on the Bond on each Rate Reset Date.  If the 
Bank’s option is not exercised on each Rate Reset Date, interest on the Bond will be recalculated 
according to the Reset Rate, and paid until the next Rate Reset Date or the Final Maturity Date. 

 
 (e) Draws.  The Bond is a non-revolving obligation.  During the Draw Period, the 

available principal of the Bond shall be disbursed as borrowings from time to time by the Bank 
upon request from the City (each such disbursement herein referred to as a “Draw”), as provided 
in Section 5 of this ordinance, up to a maximum principal amount outstanding of $5,000,000.  
Draws shall be recorded on the Loan Draw Record attached to the Bond, or in such other form as 
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the City and the Bank may agree.  Interest on each Draw shall accrue from the date of that Draw 
and shall be computed on the basis as described above on the principal amount of the Draw 
outstanding for the actual number of days the principal amount of the Draw is outstanding.   

 
 (f) Delegation to the Designated City Representative.  The Designated City 
Representative is hereby authorized to determine for the City the amount and the timing of 
Draws and repayments under the Bond during the Draw Period. 
 
 Section 4. Sale of Bond.  The City hereby ratifies and confirms its acceptance of the 
Purchase Offer attached as Exhibit A, to purchase the Bond on the terms specified therein and in 
this ordinance.  The proper officials of the City are hereby authorized and directed to do all 
things necessary for the prompt execution and delivery of the Bond and the items required to be 
delivered to the Bank under the terms of the Purchase Offer and for proper use and application of 
the proceeds of sale thereof.  In accordance with the Purchase Offer, the City will pay the Bank a 
fee of $2,500 and a bank counsel legal fee of $5,000. 
 
 Section 5. Procedures for Draws on the Bond.  At any time during the Draw 
Period, a request for a Draw on the Bond established hereunder may be made in writing by the 
Designated City Representative, in the form attached hereto as Exhibit B, must be delivered to 
the Bank.  Draw requests may be mailed to the Bank or sent as attachments to email addressed to 
the Bank at pete.sullivan@wafd.com.  Draws may be made on any business day in amounts of 
not less than $100,000.  Draws must be received by 11:00 a.m. for same day funding.  The Bank 
will then notify the City of its intent to wire transfer a Draw (including the dollar amount of the 
Draw and the date on which the Draw amount will be transferred to the account of the City 
maintained at the Bank).  The City hereby delegates to the Designated City Representative the 
authority to make a written request for Draws in accordance with the terms and provisions of this 
ordinance in the amounts and at the times necessary to accomplish each component of the 
Projects.  At the end of the Draw Period no further Draws shall be permitted, in order that the 
Bond amortization schedule be completed prior to the first principal and interest payment date 
during the Term Loan Period. 
 
 Section 6. Registration, Transfer and Payments. 
 
 (a) Appointment of Bond Registrar.  The City hereby requests that the Finance 
Director act as the Bond Registrar.  The duties of the Bond Registrar hereunder are limited to 
authenticating the Bond and to remitting money to the Bank on the payment dates as provided 
therein.  The Finance Director may determine at any time that she no longer wishes to act as 
Bond Registrar and thereupon appoint a successor Bond Registrar, which may be the fiscal agent 
for the State of Washington.  The Bond Registrar is authorized, on behalf of the City, to 
authenticate and deliver the Bond in accordance with the provisions of the Bond and this 
ordinance and to carry out all of the Bond Registrar’s powers and duties under this ordinance. 
 
 (b) Bond Register.  The Bond shall be in registered form as to both principal and 
interest. 
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 (c) Registered Ownership.  The Bond Registrar, in its discretion, may deem and treat 
the Registered Owner of the Bond as the absolute owner thereof for all purposes, and the Bond 
Registrar shall be affected by any notice to the contrary.  Payment of the Bond shall be made 
only as described in this section.  All such payments made as described in this section shall be 
valid and shall satisfy and discharge the liability of the City upon such Bond to the extent of the 
amount or amounts so paid. 
 
 (d) Transfer.  The Bond is transferable only in whole (i) to a successor in interest 
(through merger, corporate reorganization or purchase of the Bank) or (ii) to a “qualified 
institutional buyer” as such term is defined in Rule 144A of the Securities Act of 1933.  The 
Bank will not transfer the Bond to a subsequent investor unless the Bank causes such investor to 
receive such information regarding the City and the Bond as is necessary to comply with 
applicable securities laws.  
 
 (e) Payment.  Principal of and interest on the Bond shall be payable in lawful money 
of the United States of America.  Installments of principal of and interest on the Bond shall be 
paid by check, wire, or electronic transfer to the Bank; provided, however, that the final 
installment of principal on the Bond shall be payable only upon presentation and surrender of the 
Bond by the Bank to the Bond Registrar. 
 
 Section 7. Prepayment.   
 
 (a) Prepayment Without Penalty.  The City reserves the right to prepay the Bond in 
advance of the Final Maturity Date, in whole, on a Rate Reset Date, with no prepayment penalty. 
 
 (b) Prepayment With Penalty.  The City reserves the right, on any other business day 
other than a business day mentioned in Section 7(a) above, to prepay principal of and interest on 
the Bond in advance of the scheduled payments, in whole or in part, on any business day, and 
upon 30 days’ prior written notice to the Bank; provided that the prepayment will be subject to a 
make-whole premium that is equal to the sum of interest on the Bond that would have accrued to 
the next upcoming Rate Reset Date. 
 
 Section 8. Revenue Fund; Flow of Funds.   
 

(a) Revenue Fund.  There has heretofore been created by the City a special fund of 
the City known as the “Electric Utility Operations Fund”, into which shall be deposited the Gross 
Revenue of the Utility.  The Revenue Fund shall be held separate and apart from all other funds 
and accounts of the City. 

 
(b) Priority of Payments from the Revenue Fund.  The Gross Revenue of the Utility 

shall be deposited in the Revenue Fund and shall be used for the following purposes only in the 
following order of priority: 

 
First, to pay the Costs of Maintenance and Operation (including Resource Obligations, to 

the extent permitted in accordance with Section 12(a) of this ordinance); 
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Second, to make all payments required to be made into the Revenue Bond Fund to pay 
interest on any Parity Bonds; 
 

Third, to make all payments required to be made into the Revenue Bond Fund to pay 
principal of any Parity Bonds at maturity or upon the mandatory redemption of any Term Bonds; 
 
 Fourth, to make all payments required to be made pursuant to a reimbursement agreement 
or other agreement in connection with obtaining any Reserve Insurance, if the ordinance, 
resolution or other proceedings of the City authorizing the Reserve Insurance provides for such 
reimbursement;   
 
 Fifth, to make all payments required to be made into or for the benefit of the Reserve 
Account (including paying the costs of obtaining Reserve Insurance therefor); 
 

Sixth, to make all payments required to pay and secure the payment of principal of and 
interest on any revenue obligations of the City having a lien upon Net Revenue of the Utility 
junior and inferior to the lien thereon to pay and secure the payment of principal of and interest 
on the Parity Bonds; and 
 

Seventh, to retire by redemption or purchase in the open market any outstanding revenue 
bonds or other revenue obligations of the Utility, or to make necessary additions, betterments, 
improvements and repairs to or extensions and replacements of the Utility, to make deposits into 
the Rate Stabilization Fund, or for any other lawful City purposes. 
 

The City may transfer any money from any funds or accounts of the Utility legally 
available therefor, except bond redemption funds, refunding escrow funds or defeasance funds, 
to meet the required payments to be made into the Revenue Bond Fund. 

 
 Section 9. Payments into Revenue Bond Fund.  A special account of the City 
known as the “Utility Bond Redemption Fund” (the “Revenue Bond Fund”) is hereby authorized 
to be created in the office of the Finance Director for the sole purpose of paying and securing the 
payment of Parity Bonds.   
 

(a) Payments into Revenue Bond Fund.  As long as any Parity Bond remains 
outstanding, the City agrees to deposit into the Revenue Bond Fund out of money in the Revenue 
Fund, on or before the date due, the amounts necessary, together with money already in the 
Revenue Bond Fund (including ULID Assessments), to pay the principal of, premium, if any, 
and interest on the Bond, including any Sinking Fund Requirement for Term Bonds, as the same 
become due and payable.  ULID Assessments are also required to be deposited into the Revenue 
Bond Fund, as provided in Section 10(k). 
 

Money in the Revenue Bond Fund shall be held for the benefit of the owners of all Parity 
Bonds then outstanding and payable equally and ratably and without preference or distinction as 
between different series, installments or maturities. 
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 (b) The Reserve Account.   
 

 (1) Establishment.   The City hereby agrees that a special account to be known 
as the “Utility Reserve Account” (the “Reserve Account”) shall be maintained for the purpose of 
securing the payment of principal of and interest on the Bond and any Future Parity Bonds.  Prior 
to or upon the issuance of the Bond, the City will deposit into the Reserve Account funds 
sufficient to satisfy the Reserve Requirement for the Bond.  The City covenants and agrees that if 
it issues any Future Parity Bonds it will provide in each ordinance authorizing the issuance of the 
Future Parity Bonds that, on or before the dates of issuance of the Future Parity Bonds, the City 
will set aside and pay into the Reserve Account out of the proceeds of the Future Parity Bonds or 
out of any other funds on hand and legally available for this purpose, an amount that, together 
with other money already in the Reserve Account and otherwise required to be paid therein, will 
at least equal the Reserve Requirement.  
 

The City further covenants and agrees that it will at all times maintain an amount in the 
Reserve Account at least equal to the Reserve Requirement, except for withdrawals therefrom 
authorized by this ordinance, so long as any Parity Bonds remain outstanding.   

 
 (2) Maintenance of Reserve Requirement.  The Reserve Requirement may be 

maintained by deposits of cash or Reserve Insurance, or a combination of the foregoing.  All 
amounts other than Reserve Insurance held in the Reserve Account may be invested in any legal 
investments for City funds, as provided in (d) below.  In computing the amount on hand in the 
Reserve Account, Reserve Insurance shall be valued at the face amount thereof.  As used herein, 
the term “cash” includes U.S. currency, cash equivalents and evidences thereof, including 
demand deposits, certified or cashier’s check.  The deposit to the Reserve Account may be 
satisfied initially by the transfer of qualified investments to that account. 

 
 (3) Withdrawals From Reserve Account.   If the balances on hand in the 

Reserve Account are sufficient to satisfy the Reserve Requirement, interest earnings shall be 
applied as provided in the following sentences.  Whenever there is a sufficient amount in the 
Revenue Bond Fund, including the Reserve Account to pay the principal of and interest on all 
outstanding Parity Bonds, the money in the Reserve Account may be used to pay such principal 
and interest.  As long as the money left on deposit in the Reserve Account is equal to the Reserve 
Requirement, money in the Reserve Account may be transferred to the Revenue Bond Fund and 
used to pay the principal of and interest on Parity Bonds as the same become due and payable.  
The City also may transfer out of the Reserve Account any money required in order to prevent 
any Parity Bonds from becoming “arbitrage bonds” under the Code. 
 

If a deficiency in the Revenue Bond Fund for the payment of debt service on Parity 
Bonds occurs, the deficiency shall be made up from the Reserve Account by the withdrawal of 
cash therefrom for that purpose and by the sale or redemption of obligations held in the Reserve 
Account, in such amounts as will provide cash in the Reserve Account sufficient to make up any 
such deficiency with respect to the Parity Bonds, and if a deficiency still exists immediately prior 
to an interest payment date and after the withdrawal of cash, the City shall then draw from any 
Reserve Insurance in sufficient amount to make up the deficiency.  Such draw shall be made at 
such times and under such conditions as the agreement for the Reserve Insurance provides. 
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In making the payments and credits to the Reserve Account required by this Section 9(b), 

to the extent that the City has obtained Reserve Insurance for specific amounts required pursuant 
to this section to be paid out of the Reserve Account, the amounts so covered by Reserve 
Insurance will be credited against the amounts required to be maintained in the Reserve Account 
by this Section 9(b). 

 
 (4) Replenishment.  Any deficiency created in the Reserve Account by reason 

of any such withdrawal shall then be made up within one year of the date of withdrawal from Net 
Revenue (or out of any other money on hand legally available for such purpose) after making 
necessary provision for the payments required to be made by paragraphs First through Fourth in 
Section 8 of this ordinance. 
 

Any Reserve Insurance shall not be cancelable on less than five years’ notice to the City.  
In the event of any cancellation, the Reserve Account shall be funded in an amount calculated as 
if the Parity Bonds that remain outstanding had been issued on the date of that cancellation and 
by depositing that amount into the Reserve Account from Gross Revenue on or prior to the date 
that is twelve months following the date of cancellation. 
 

If the City elects to meet the Reserve Requirement by using Reserve Insurance, the City 
may contract with the entity providing such Reserve Insurance that the City’s reimbursement 
obligation, if any, to such entity be made from Net Revenue after making necessary provision for 
the payments required to be made by paragraphs First through Third in Section 8 of this 
ordinance. 

 
  (5) Future Parity Bonds.  In the event the City issues any Future Parity 
Bonds, the City will provide in the ordinance authorizing the issuance of the same for payment 
into the Reserve Account out of proceeds of such Future Parity Bonds, Net Revenue of the 
Utility or ULID Assessments (or, at the option of the City, out of any other funds on hand and 
legally available therefor) approximately equal additional annual installments so that by five 
years from the date of issuance of such Future Parity Bonds there will have been paid into the 
Reserve Account an amount that, together with the money already on deposit therein, will be at 
least equal to the Reserve Requirement.  Such annual payments into the Reserve Account shall 
be made not later than December 20 of each year. 
 
 (c) Priority of Lien of Payments into Revenue Bond Fund.  The amounts so pledged 
to be paid into the Account and the accounts therein from the Revenue Fund are hereby declared 
to be a prior lien and charge on the Gross Revenue of the Utility superior to all other charges of 
any kind or nature whatsoever except the Costs of Maintenance and Operation and equal in rank 
to the lien and charge on Gross Revenue of the Utility to pay and secure the payment of any 
Future Parity Bonds. 
 
 (d) Application and Investment of Money in Revenue Bond Fund.  Money in the 
Revenue Bond Fund may be kept in cash or any legal investments for City funds.  Investments in 
the Revenue Bond Fund shall mature prior to the date on which such money is needed for 
required interest or principal payments or having a guaranteed redemption price prior to 
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maturity.  Investments in the Reserve Account shall mature not later than the last maturity of any 
then outstanding Parity Bonds. 
 

(e) Sufficiency of Revenues.  The Council hereby finds that in fixing the amounts to 
be paid into the Revenue Bond Fund and the accounts therein out of Gross Revenue of the 
Utility, it has exercised due regard for the Costs of Maintenance and Operation of the Utility and 
has not obligated the City to set aside and pay into the Revenue Bond Fund and the accounts 
therein a greater amount of Gross Revenue than in its judgment will be available over and above 
the Costs of Maintenance and Operation. 

 
 Section 10. Bond Covenants. 
 
 (a) Maintenance and Operation.  The City will at all times maintain and keep the 
Utility in good repair, working order and condition, and also will at all times operate the Utility 
and the business in connection therewith in an efficient manner and at a reasonable cost. 
 

(b) Rate Covenant.  The City will establish, maintain and collect such rates and 
charges for service of its Electric Utility for so long as any Parity Bonds are outstanding as will 
maintain the Rate Covenant. 

 
(c) Payment of Costs of Maintenance and Operation.  After making or providing for 

the payments from the Revenue Fund as required by Section 8(b) hereof, there shall be 
maintained in the Revenue Fund sufficient money to enable the City to meet the Costs of 
Maintenance and Operation of the Utility on a current basis. 

 
(d) Sale or Disposition of the System.  The City will not sell or otherwise dispose of 

the Utility in its entirety unless, simultaneously with such sale or other disposition, all Parity 
Bonds are redeemed and retired, or defeased pursuant to the provisions of this ordinance. 

 
The City will not sell, lease, mortgage, or in any manner encumber or otherwise dispose 

of any part of the Utility that is used, useful or material in the operation of the Utility, unless 
provision is made for the replacement thereof or for payment into the Revenue Bond Fund of 
the greatest of the following: 

 
(1) An amount that will be in the same proportion to the net amount of any 

Parity Bonds then outstanding (defined as the total amount of those bonds less the amount of 
cash and investments in the Revenue Bond Fund and accounts therein) that the Gross Revenue of 
the Utility from the portion of the Utility sold or disposed of for the preceding year bears to the 
total Gross Revenue of the Utility for that period; or 
 

(2) An amount that will be in the same proportion to the net amount of any 
Parity Bonds then outstanding (as defined above) that the Net Revenue from the portion of the 
Utility sold or disposed of for the preceding year bears to the total Net Revenue of the Utility for 
that period; or 
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(3) An amount that will be in the same proportion to the net amount of any 
Parity Bonds then outstanding (as defined above) that the depreciated cost value of the facilities 
sold or disposed of bears to the depreciated cost value of the entire Utility immediately prior to 
the sale or disposition. 
 

Notwithstanding any other provision of this subsection (d), the City may sell or otherwise 
dispose of any of the works, plant, properties or facilities of the Utility or any real or personal 
property comprising a part of the same (i) with a value less than 5% of the net utility plant of the 
Utility or (ii) that is unserviceable, inadequate, obsolete or unfit to be used in the operation of the 
Utility, or no longer necessary, material to or useful to the operation of the Utility, without 
making any deposit into the Revenue Bond Fund. 
 
 (e) Liens or Encumbrances.  The City will not at any time create or permit to accrue 
or to exist any lien or other encumbrance or indebtedness upon the Utility or the Gross Revenue 
of the Utility, or any part thereof, prior or superior to the lien thereon for the payment of the 
Parity Bonds, and will pay and discharge, or cause to be paid and discharged, any and all lawful 
claims for labor, materials or supplies which, if unpaid, might become a lien or charge upon the 
Gross Revenue of the Utility, or any part thereof, or upon any funds in the hands of the City, 
prior to or superior to the lien of the Parity Bonds, or which might impair the security of the 
Parity Bonds. 
 
 (f) Insurance.  The City will, as needed, and to the extent insurance coverage is 
available at reasonable cost with responsible insurers, keep, or cause to be kept, the Electric 
Utility and the operation thereof insured, with policies payable to the City, against the risks of 
direct physical loss, damage to or destruction of the Utility, or any part thereof, and against 
accidents, casualties or negligence, including liability insurance and employer’s liability, at least 
to the extent that similar insurance is usually carried by municipalities operating like utilities.  In 
lieu of such insurance coverage, the City may self-insure or participate in a joint 
intergovernmental insurance pool for coverage similar to the coverage described in the preceding 
sentence. 
 
 (g) Books and Accounts.  The City will keep proper books of account for the Utility 
as required by this ordinance in accordance with the rules and regulations prescribed by the 
Division of Municipal Corporations of the Office of the State Auditor of the State of 
Washington, or other State department or agency succeeding to the duties of the State Auditor’s 
office, and if no such rules or regulations are prescribed, then in substantial accordance with the 
uniform system of accounts prescribed by the Federal Energy Regulatory Council or other 
federal agencies having jurisdiction over electric public utility companies owning and operating 
properties similar to the electric properties operated by the City (whether or not the City is at that 
time required by law to use such system of accounts).  The City shall cause its books of account 
to be audited by the Office of the State Auditor or other state agency as may be authorized and 
directed by law to make such audit.  The City shall endeavor to obtain annual audits no later than 
270 days after the close of each fiscal year, and a copy of each audit shall be delivered promptly 
to the Bank. 
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 (h) No Free Service.  The City will not furnish or supply or permit the furnishing or 
supplying of electric energy or any other commodity, service or facility furnished by or in 
connection with the operation of the Utility free of charge to any person, firm or corporation, 
public or private, and the City will promptly enforce the payment of any and all accounts owing 
to the City and delinquent; provided, however, that to the extent permitted by law, the City may 
loan money and may provide commodities, services or facilities free of charge or at a reduced 
charge in connection with a plan of conservation of electric energy or senior citizen or indigent 
ratepayer discounts adopted by the Council. 
 
 (i) Additions and Improvements.  The City will not expend any of the revenues 
derived by it from the operation of the System or the proceeds of any indebtedness payable from 
the Gross of the Utility for any extensions, betterments or improvements to the System that are 
not legally required or economically sound, and that will not properly and advantageously 
contribute to the conduct of the business of the System in an efficient manner. 
 
 (j) Collection of Delinquent Accounts.  The City will, on or before April 1 of each 
calendar year, determine all accounts that are delinquent and will take all necessary action to 
enforce payment of such accounts including those remedies available pursuant to RCW Chapter 
35.21, as amended, or its successor statute, if any, against those property owners whose accounts 
are delinquent. 
 

(k) Collection and Application of ULID Assessments.  The City will promptly collect 
all ULID Assessments and deposit them into the Revenue Bond Fund to be used to pay the 
principal of and interest on Parity Bonds.  However, nothing in this ordinance or this section 
shall be construed to prohibit the City from issuing electric utility revenue bonds junior in lien to 
the Parity Bonds and pledging as security for their payment assessments levied in any utility 
local improvement district that may have been created specifically to pay part of the cost of 
improvements to the Utility for which those junior lien bonds are specifically issued. 

 
 (l) Collection of Delinquent ULID Assessments.  The City will, on or before April 1 
of each calendar year, determine all ULID Assessments or installments thereof that are 
delinquent and will take all necessary action to enforce payment of such ULID Assessments, 
including real property foreclosure actions pursuant to RCW Chapter 35.50, as amended, or its 
successor statute, if any, against the property owners whose ULID Assessments are delinquent. 
 
 Section 11. Issuance of Future Parity Bonds.   
 

The City covenants and agrees that so long as any Bonds are outstanding, it will not issue 
any bonds with a lien on Gross Revenue superior to the lien on Gross Revenue of the Parity 
Bonds.  The City reserves the right to issue Future Parity Bonds if the following conditions are 
met and complied with at the time of the issuance of those Future Parity Bonds: 

 
(a) There must be no deficiency in the Revenue Bond Fund. 
 
(b) The ordinance providing for the issuance of the Future Parity Bonds must provide 

for the payment of the principal thereof and interest thereon out of the Revenue Bond Fund. 
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(c) The ordinance authorizing the issuance of the Future Parity Bonds must provide 

for satisfaction of the Reserve Requirement in accordance with Section 9(b). 
 
(d) The ordinance authorizing the issuance of the Future Parity Bonds must provide 

for payments into the Revenue Bond Fund sufficient to satisfy the Sinking Fund Requirement for 
any Term Bonds to be issued. 

 
(e) Except as provided in Subsection (f) below, the City must have on file a parity 

certificate satisfying the requirements of one of the following two options: 
 

 (1) A certificate from a Consultant showing that in his or her professional 
opinion the Net Revenue of the Utility for any 12 consecutive calendar months out of the 
immediately preceding 24 calendar months (which may be adjusted as hereafter provided), is 
equal to at least 1.25 times the Annual Debt Service (after deducting from Annual Debt Service 
the amount of ULID Assessments, if any, allocated to the years in which they would be received 
if the unpaid balance of each assessment roll were paid in the remaining number of installments 
with interest on the declining balance at the times and at the rate provided in the ordinance 
confirming the assessment roll) for each Fiscal Year in which any Parity Bonds plus the Future 
Parity Bonds proposed to be issued will be outstanding. 
 

The certificate, in estimating the Net Revenue of the Utility available for debt service, 
shall use the historical Net Revenue of the Utility for any 12 consecutive months out of the 24 
months immediately preceding the month of delivery of the Future Parity Bonds. Net Revenue of 
the Utility may be adjusted to reflect: 
 

 (i) Any changes in rates in effect and not being charged or expressly 
committed by ordinance to be made in the future; 

 
 (ii) Income derived from customers of the Utility that have become 

customers during the 12 consecutive month period or thereafter adjusted to reflect one year’s net 
revenue from those customers; 

 
 (iii) Revenue from any customers to be connected to the Utility who 

have paid the required connection charges; 
 
 (iv) Revenue received or to be received which is derived from any 

person, firm, corporation or municipal corporation under any executed contract for electrical 
utility service, which revenue was not included in the historical Net Revenue of the Utility; and 

 
 (v) The Consultant’s estimate of the Net Revenue of the Utility to be 

derived from customers to connect within 30 days after the date of the certificate to any additions 
to and improvements and extensions of the Utility to be paid for out of the proceeds of the sale of 
the additional Future Parity Bonds or other additions to and improvements and extension of the 
Utility then under construction and not fully connected to the facilities of the Utility when such 
additions, improvements and extensions are completed. 
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  (2) A certificate of the City’s Finance Director showing that in his or her 
professional opinion the Net Revenue of the Utility for any 12 consecutive calendar months out 
of the immediately preceding 24 calendar months (with no adjustments made to Net Revenue), is 
equal to at least 1.25 times the Annual Debt Service (after deducting from Annual Debt Service 
the amount of ULID Assessments, if any, allocated to the years in which they would be received 
if the unpaid balance of each assessment roll were paid in the remaining number of installments 
with interest on the declining balance at the times and at the rate provided in the ordinance 
confirming the assessment roll) for each Fiscal Year in which any Parity Bonds plus the Future 
Parity Bonds proposed to be issued will be outstanding. 
 

(f) If the Future Parity Bonds proposed to be issued are for the sole purpose of 
refunding outstanding Parity Bonds, no parity certificate as described in subsection (e) shall be 
required if the amount required for the payment of the principal and interest in such year for the 
refunding bonds is not increased over the amount required for the bonds to be refunded thereby 
and the maturities of such refunding bonds are not extended beyond the maturities of the bonds 
to be refunded thereby. 

 
 (g) In calculating Annual Debt Service for purposes of this Section 11, if the interest 
rate on any Parity Bonds is other than a fixed rate, the rate applicable at the time of computation 
shall be used unless that rate is less than an interest rate equal to the yield to maturity that is the 
higher of (i) the average of the SIFMA Municipal Swap Index over the 60-month period 
immediately preceding the date of computation, or (ii) the average of the SIFMA Municipal 
Swap Index over the 12-month period immediately preceding the date of computation, as 
determined within ten days prior to the date of computation or, if such computation is being 
made in connection with the certificate required by this section, then within ten days prior to the 
date of that certificate.  
 
 Section 12. Other Obligations of the Electric Utility. 
 
 (a) Resource Obligations.   
 
  (i) A Resource Obligation may be included in Costs of Maintenance and 
Operations (to the extent provided in Subsection 12(a)(ii)), if the following requirements are met 
when the Resource Obligation is incurred: 
 
   (1) No default has occurred with respect to any payment of principal 
of  or interest on any Parity Bonds; 
 

  (2) The Finance Director has on file a Consultant’s certificate stating 
that acquisition of the additional resource is consistent with sound electric utility practice and the 
estimated cost of the Resource Obligation is reasonable; and 

 
  (3) The Finance Director has on file a Consultant’s certificate stating 

that estimated annual Net Revenues for the second full Fiscal Year after (A) the date of initial 
operation of the facilities to be financed as a Resource Obligation or (B) the date of first delivery 
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of the resource under a contract the costs of which are to be declared to be a Resource 
Obligation, will be at least equal to 1.25 times Maximum Annual Debt Service for Parity Bonds 
in any future Fiscal Year.  In calculating Annual Debt Service for purposes of this Section 12, if 
the interest rate on any Parity Bonds is other than a fixed rate, the rate applicable at the time of 
computation shall be used unless that rate is less than an interest rate equal to the yield to 
maturity that is the higher of (i) the average of the SIFMA Municipal Swap Index over the 
60-month period immediately preceding the date of computation, or (ii) the average of the 
SIFMA Municipal Swap Index over the 12-month period immediately preceding the date of 
computation, as determined within ten days prior to the date of computation or, if such 
computation is being made in connection with the certificate required by this section, then within 
ten days prior to the date of that certificate. 
 
  (ii) A Resource Obligation (1) is included in Costs of Maintenance and 
Operation for any month in which power and energy or other goods and services from the 
resource were made available to the Electric Utility during that month, regardless of whether the 
Electric Utility actually scheduled or received power or energy or other goods and services from 
the resource during that month, and otherwise (2) is payable from Gross Revenue on a parity of 
lien with the Parity Bonds. 
 
  (iii) No Resource Obligation may be subject to acceleration upon the 
occurrence of a default thereunder. 
 
 (b) Junior Lien Obligations.  Nothing herein contained prevents the City from 
(i) issuing revenue bonds or other obligations that are a charge upon the Gross Revenue of the 
Utility junior or subordinate to the payments required to be made into the Revenue Bond Fund to 
pay and secure payment of the Parity Bonds or (ii) pledging the payment of assessments from a 
utility local improvement district into a fund or account created to pay and secure the payment of 
such junior lien bonds as long as those assessments are levied for improvements constructed 
from the proceeds of sale of such junior lien bonds, nor shall anything herein contained prevent 
the City from issuing revenue bonds to refund maturing revenue bonds of the City for the 
payment of which money is not otherwise available.  No junior lien obligation may be subject to 
acceleration upon the occurrence of a default thereunder. 
 
 Section 13. Tax Covenants.  The City covenants that it will not take or permit to be 
taken on its behalf any action that would adversely affect the exemption from federal income 
taxation of the interest on the Bond and will take or require to be taken such acts as may 
reasonably be within its ability and as may from time to time be required under applicable law to 
continue the exemption from federal income taxation of the interest on the Bond.   
 
 (a) Arbitrage Covenant.  Without limiting the generality of the foregoing, the City 
covenants that it will not take any action or fail to take any action with respect to the proceeds of 
sale of the Bond or any other funds of the City which may be deemed to be proceeds of the Bond 
pursuant to Section 148 of the Code and the regulations promulgated thereunder which, if such 
use had been reasonably expected on the date of delivery of the Bond to the Bank, would have 
caused the Bond as an “arbitrage bond” within the meaning of such term as used in Section 148 
of the Code. 
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 The City represents that it has not been notified of any listing or proposed listing by the 
Internal Revenue Service to the effect that it is an issuer whose arbitrage certifications may not 
be relied upon.  The City will comply with the requirements of Section 148 of the Code and the 
applicable regulations thereunder throughout the term of the Bond. 
 
 (b) Private Person Use Limitation for Bond.  The City covenants that for as long as 
the Bond is outstanding, it will not permit: 
 
  (1) More than 10% of the Net Proceeds of the Bond to be used for any Private 
Person Use; and 
 
  (2) More than 10% of the principal or interest payments on the Bond in a 
Bond Year to be directly or indirectly:  (A) secured by any interest in property used or to be used 
for any Private Person Use or secured by payments in respect of property used or to be used for 
any Private Person Use, or (B) derived from payments (whether or not made to the City) in 
respect of property, or borrowed money, used or to be used for any Private Person Use. 
 
 The City further covenants that, if: 
 
  (3) More than five percent of the Net Proceeds of the Bond are to be used for 
any Private Person Use; and 
 
  (4) More than five percent of the principal or interest payments on the Bond 
in a Bond Year are (under the terms of this ordinance or any underlying arrangement) directly or 
indirectly:   
 
   (A) secured by any interest in property used or to be used for any 
Private Person Use or secured by payments in respect of property used or to be used for any 
Private Person Use, or  
 
   (B) derived from payments (whether or not made to the City) in 
respect of property, or borrowed money, used or to be used for any Private Person Use, then, 
(i) any Private Person Use of the Projects financed or refinanced with the proceeds of the Bond 
or Private Person Use payments described in subsection (4) hereof that is in excess of the five 
percent limitations described in such subsections (3) or (4) will be for a Private Person Use that 
is related to the state or local governmental use of the Projects financed or refinanced with the 
proceeds of the Bond, and (ii) any Private Person Use will not exceed the amount of Net 
Proceeds of the Bond used for the state or local governmental use portion of the Projects 
financed or refinanced with the proceeds of the Bond to which the Private Person Use of such 
portion of the Projects financed or refinanced with the proceeds of the Bond relates.  The City 
further covenants that it will comply with any limitations on the use of the Projects by other than 
state and local governmental users that are necessary, in the opinion of its bond counsel, to 
preserve the tax exemption of the interest on the Bond.  The covenants of this section are 
specified solely to assure the continued exemption from regular income taxation of the interest 
on the Bond.  
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 (c) Designation under Section 265(b) of the Code.  The City hereby designates the 
Bond as a “qualified tax-exempt obligation” for investment by financial institutions under 
Section 265(b)(3) of the Code.  The City does not anticipate that it will issue more than 
$10,000,000 in qualified tax-exempt obligations during 2019 (excluding obligations permitted by 
the Code to be excluded for purposes of the City’s qualification as a qualified small issuer).  
  
 (d) Modification of Tax Covenants.  The covenants of this section are specified solely 
to assure the continued exemption from regular income taxation of the interest on the Bond.  To 
that end, the provisions of this section may be modified or eliminated without any requirement 
for formal amendment thereof upon receipt of an opinion of the City’s bond counsel that such 
modification or elimination will not adversely affect the tax exemption of interest on any Bond. 
 
 Section 14. Form of Bond.  The Bond shall be in substantially the following form: 
 

UNITED STATES OF AMERICA 
 
 NO. N-1 not to exceed $5,000,000 
 (or as much thereof as is 
 shown on the attached 
 Loan Draw Record) 
 

STATE OF WASHINGTON 
 

CITY OF MILTON 
ELECTRIC REVENUE BOND, 2019 

 
INTEREST RATE: Initially 3.21%, then the Reset Rate, as provided herein  
 
FINAL MATURITY DATE: DECEMBER 1, 2039  
 
REGISTERED OWNER: WASHINGTON FEDERAL N.A. 
 425 PIKE STREET 
 SEATTLE, WA  98101 
 
TAX IDENTIFICATION #: 91-1661606 
 
PRINCIPAL AMOUNT: NOT TO EXCEED FIVE MILLION and NO/100 DOLLARS (or 

as much thereof as is shown on the attached Loan Draw Record)  
 
 THE CITY OF MILTON, WASHINGTON, a municipal corporation organized and 
existing under and by virtue of the laws of the State of Washington (herein called the “City”), 
hereby acknowledges itself to owe and for value received, promises to pay to the Registered 
Owner identified above, or registered assigns, the Outstanding Principal Balance (as defined in 
the hereinafter defined Bond Ordinance) of this bond, in an amount not to exceed the Principal 
Amount specified above.   
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This bond is issued pursuant to Ordinance No. ____-19 of the City (the “Bond 

Ordinance”) to finance the costs of capital improvements to the City’s Electric Utility and paying 
costs of issuance.  Capitalized terms appearing on this bond and not otherwise defined herein 
shall have the meanings given such terms in the Bond Ordinance. 

 
Draw Period.  During the Draw Period, the Outstanding Principal Balance on any 

particular day shall be the aggregate of all funds that the City has Drawn from the date of this 
bond to that day less the aggregate of all principal payments made by the City on or before that 
day.  Drawings shall be permitted hereunder from the date hereof during the Draw Period until 
the end of the Draw Period.  Following the end of Draw Period, the Term Loan Period will 
commence, and the Outstanding Principal Balance shall be converted to a fully amortizing loan, 
and a schedule of principal and interest payments shall be prepared by the Registered Owner and 
attached to this bond (copies of which shall also be provided to the City).  Draws shall be 
recorded on the Loan Draw Record attached to this bond, or in such other form as the City and 
the Registered Owner may agree.  During the Draw Period, the Outstanding Principal Balance 
shall bear interest at the Interest Rate, shall be calculated on the basis of a basis of a 360-day year 
consisting of twelve 30-day months, and shall accrue from the date of each Draw on the principal 
amount of such Draw outstanding.  During the draw period, interest on the Outstanding Principal 
Balance of this bond shall be paid semiannually on each June 1 and December 1, commencing 
December 1, 2019.  The City may utilize a Draw to pay interest on the Outstanding Principal 
Balance; however, any Draw used to pay interest shall be added to the Outstanding Principal 
Balance.  The City may pay principal on the Outstanding Principal Balance at any time during 
the Draw Period as provided in the Bond Ordinance.   
 

Term Loan Period.  During the Term Loan Period, this bond shall bear interest on unpaid 
principal at the Interest Rate, and shall be calculated on the basis of a basis of a 360-day year 
consisting of twelve 30-day months.  During the Term Loan Period, this bond shall be repayable 
in semiannual installments of interest on each June 1 and December 1, commencing June 1, 
2021.  During the Term Loan Period, principal on this bond shall be repayable in annual 
installments on each December 1, commencing December 1, 2021, with the final payment of all 
principal and interest due on the Final Maturity Date.  The Registered Owner shall provide an 
amortization schedule of principal and interest prior to the commencement of the Term Loan 
Period to the City and to be attached hereto as Exhibit A. 

 
The Registered Owner of this bond has the right, at its sole discretion and regardless of 

whether or not a default or an Event of Default has occurred and is continuing, to require (with 
180 days advance notice to the City) prepayment in full of the Outstanding Principal Balance and 
accrued but unpaid interest on this Bond on each Rate Reset Date.  If the Bank’s option is not 
exercised on each Rate Reset Date, interest on this Bond will be recalculated according to the 
Reset Rate, and paid until the next Rate Reset Date or the Final Maturity Date, whichever the 
case may be. 

 
Both principal of and interest on this bond are payable in lawful money of the 

United States of America.  The Finance Director of the City is acting as the initial registrar, 
authenticating agent and paying agent for this bond (the “Bond Registrar”).  Upon the final 
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payment of principal and interest of this bond, the Registered Owner shall present and surrender 
this bond to the Bond Registrar.  

 
 This bond may be prepaid as provided in the Bond Ordinance. 
 

This bond may be transferred only in whole to a financial institution and only if endorsed 
in the manner provided in the Bond Ordinance and surrendered to the Bond Registrar.  The 
Registered Owner will not transfer this bond to a subsequent investor unless the Registered 
Owner causes such investor to receive such information regarding the City and this bond as is 
necessary to comply with applicable securities laws.   
 

The principal of and interest on the Bond are payable solely out of the special fund of the 
City known as the “Electric Utility Revenue Bond Fund” (the “Revenue Bond Fund”), 
established by Ordinance No. ______ of the City and renamed and continued by the Bond 
Ordinance.  The Bond is a special limited obligation of the City and is not an obligation of the 
State of Washington or any political subdivision thereof other than the City.  The Bond is not a 
general obligation of the City, and neither the full faith and credit nor the taxing power of the 
City or the State of Washington or any other subdivision thereof is pledged to the payment of the 
Bond. 

 
 Under the Bond Ordinance, the City is obligated to set aside and pay into the Revenue 
Bond Fund out of Gross Revenue of the Utility certain fixed amounts sufficient to pay when due 
the principal of and interest on the Bond, as provided in the Bond Ordinance.  To the extent 
provided by the Bond Ordinance, the amounts pledged to be paid from Gross Revenue of the 
Utility into the Revenue Bond Fund and accounts therein are a lien and charge thereon equal in 
rank to the lien and charge upon Gross Revenue of the Utility of the amounts required to pay and 
secure the payment of any Future Parity Bonds, and superior to all other liens and charges of any 
kind or nature, except the Costs of Maintenance and Operation of the Electric Utility. 
 
 The City has further bound itself to maintain the Utility  in good repair, working order 
and condition, to operate the same in an efficient manner and at a reasonable cost, and to 
establish, maintain and collect rates and charges for as long as the Bond is outstanding that it will 
make available, for the payment of the principal thereof and interest thereon as the same shall 
become due. 
 
 The pledge of revenue of the Electric Utility and other obligations of the City under the 
Bond Ordinance may be discharged at or prior to the maturity or redemption of the Bond upon 
the making of provision for the payment thereof on the terms and conditions set forth in the 
Bond Ordinance. 

 
 The City has designated this bond as a  “qualified tax-exempt obligation” for purchase by 
financial institutions pursuant to Section 265(b) of the Internal Revenue Code.  This bond is not 
private activity bond. 
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 This bond is not a general obligation of the City.  The City hereby covenants and agrees 
with the owner and holder of this bond that it will keep and perform all the covenants of this 
bond and the Bond Ordinance. 
 
 This bond shall not be valid or become obligatory for any purpose or be entitled to any 
security or benefit under the Bond Ordinance until the Certificate of Authentication hereon shall 
have been manually signed by or on behalf of the Bond Registrar. 
 
 It is hereby certified and declared that this bond is issued pursuant to and in strict 
compliance with the Constitution and laws of the State of Washington and ordinances of the City 
and that all acts, conditions and things required to be done precedent to and in the issuance of 
this bond have happened, been done and performed. 
 
 IN WITNESS WHEREOF, the City of Milton has caused this bond to be signed with the 
facsimile or manual signature of the Mayor, to be attested by the facsimile or manual signature 
of the City Clerk, and the manual or facsimile seal of the City to be impressed or imprinted 
hereon, all as of this ____ day of ____________, 2019. 
 

CITY OF MILTON, WASHINGTON 
 
 
By   /s/ facsimile or manual  

Mayor 
 
ATTEST: 
 
 /s/ facsimile or manual   

City Clerk 
 

The Certificate of Authentication for the Bond shall be in substantially the following 
form: 

 
CERTIFICATE OF AUTHENTICATION 

 
 Date of Authentication:  ___________, 2019 
 
 This bond the bond described in the within-mentioned Bond Ordinance and is the Electric 
Revenue Bond, 2019, of the City of Milton, Washington dated _____________, 2019. 
 

FINANCE DIRECTOR OF THE CITY OF 
MILTON, as Bond Registrar 
 
 
By ______________________________ 

Authorized Signer 
 

Page 34 of 90Page 34 of 90



 -29-  502264801 v1 

 Section 15. Execution of Bond.  The Bond shall be executed on behalf of the City 
with the manual or facsimile signatures of the Mayor and City Clerk, and the seal of the City 
shall be impressed, imprinted or otherwise reproduced thereon.   
 
 The Bond shall be valid only if the Certificate of Authentication in the form hereinbefore 
recited has been manually executed by or on behalf of the Bond Registrar.  Such Certificate of 
Authentication shall be conclusive evidence that the Bond as authenticated has been duly 
executed, authenticated and delivered hereunder and is entitled to the benefits of this ordinance. 
 
 In case either of the officers who shall have executed the Bond shall cease to be an 
officer or officers of the City before the Bond so signed shall have been authenticated or 
delivered by the Bond Registrar, or issued by the City, such Bond may nevertheless be 
authenticated, delivered and issued and upon such authentication, delivery and issuance, shall be 
as binding upon the City as though those who signed the same had continued to be such officers 
of the City.  The Bond may also be signed and attested on behalf of the City by such persons 
who at the date of the actual execution of such Bond, are the proper officers of the City, although 
at the original date of such Bond any such person shall not have been such officer of the City. 
 
 Section 16. Defeasance.  In the event that money and/or noncallable Government 
Obligations that are direct obligations of the United States or obligations unconditionally 
guaranteed by the United States, maturing at such time or times and bearing interest to be earned 
thereon in amounts (together with such money, if necessary) sufficient to redeem and retire part 
or all of the Bond in accordance with its terms, are set aside in a special account of the City to 
effect such redemption and retirement, and such money and the principal of and interest on such 
Government Obligations are irrevocably set aside and pledged for such purpose, then no further 
payments need be made into the Revenue Bond Fund for the payment of the principal of and 
interest on the Bond so provided for, and such Bond or portion thereof shall cease to be entitled 
to any lien, benefit or security of this ordinance except the right to receive the money so set aside 
and pledged, and such Bond shall be deemed not to be outstanding hereunder. 
 
 Section 17. Lost, Stolen or Destroyed Bond.  In case the Bond shall be lost, stolen or 
destroyed, the Bond Registrar may execute and deliver a new Bond of like date, number and 
tenor to the Bank thereof upon the Bank’s paying the expenses and charges of the City and the 
Bond Registrar in connection therewith and upon its filing with the City evidence satisfactory to 
the City and the Bond Registrar that such Bond was actually lost, stolen or destroyed and of its 
ownership thereof, and upon furnishing the City and Bond Registrar with indemnity satisfactory 
to the City. 
 
 Section 18. No Undertaking to Provide Ongoing Disclosure.  The Bond is not 
subject to the Rule, and the City makes no undertaking regarding ongoing disclosure with respect 
to the Bond. 
 

The City shall provide the Bank its annual financial statements (including audited 
statements when received) for as long as the Bond is outstanding and held by the Bank, within 
270 days after the close of each Fiscal Year. 

 

Page 35 of 90Page 35 of 90



 -30-  502264801 v1 

 Section 19. Amendments. 
 
 (a) The Council from time to time and at any time may pass an ordinance or 
ordinances supplemental hereof, which ordinance or ordinances thereafter shall become a part of 
this ordinance, for any one or more or all of the following purposes: 
 
  (1) To add to the covenants and agreements of the City in this ordinance, 
other covenants and agreements thereafter to be observed, which shall not adversely affect the 
interests of the holders of any Parity Bonds, or to surrender any right or power herein reserved. 
 
  (2) To make such provisions for the purpose of curing any ambiguities or of 
curing, correcting or supplementing any defective provision contained in this ordinance or any 
ordinance authorizing future Parity Bonds in regard to matters or questions arising under such 
ordinances as the Council may deem necessary or desirable and not inconsistent with such 
ordinances and which shall not adversely affect, in any material respect, the interest of the 
holders of Parity Bonds. 
 
 Any such supplemental ordinance may be adopted without the consent of the holders of 
any Parity Bonds at any time outstanding, notwithstanding any of the provisions of 
subsection (b) of this section. 
 
 (b) With the consent of the holders of not less than 65% in aggregate principal 
amount of the Parity Bonds at the time outstanding, the Council may pass an ordinance or 
ordinances supplemental hereto for the purpose of adding any provisions to or changing in any 
manner or eliminating any of the provisions of this ordinance or of any supplemental ordinance; 
provided, however, that no such supplemental ordinance shall: 
 
  (1) Extend the fixed maturity of any Parity Bonds, or reduce the rate of 
interest thereon, or extend the time of payment of interest from their due date, or reduce the 
amount of the principal thereof, or reduce any premium payable on the redemption thereof, 
without the consent of the holder of each bond so affected; or 
 
  (2) Reduce the aforesaid percentage of bondholders required to approve any 
such supplemental ordinance, without the consent of the holders of all of the Parity Bonds then 
outstanding. 
 
 It shall not be necessary for the consent of bondholders under this subsection (b) to 
approve the particular form of any proposed supplemental ordinance, but it shall be sufficient if 
such consent shall approve the substance thereof.   
 

For the purpose of consenting to amendments under this Section 19(b) except for 
amendments that alter the interest rate on any Parity Bonds, the maturity date, interest payment 
dates, purchase upon tender or redemption of any Parity Bonds, the issuer of a Credit Facility 
shall be deemed to be the sole Registered Owner of the Parity Bonds that are payable from such 
Credit Facility and that are then outstanding. 
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 (c) Upon the passage of any supplemental ordinance pursuant to the provisions of this 
section, this ordinance shall be deemed to be modified and amended in accordance therewith, 
and the respective rights, duties and obligations of the City under this ordinance and all holders 
of Parity Bonds outstanding hereunder shall thereafter be determined, exercised and enforced 
thereunder, subject in all respects to such modification and amendments, and all terms and 
conditions of any such supplemental ordinance shall be deemed to be part of the terms and 
conditions of this ordinance for any and all purposes. 
 

(d) Parity Bonds executed and delivered after the execution of any supplemental 
ordinance passed pursuant to the provisions of this section may have a notation as to any matter 
provided for in such supplemental ordinance, and if such supplemental ordinance shall so 
provide, new bonds so modified as to conform, in the opinion of the Council, to any modification 
of this ordinance contained in any such supplemental ordinance, may be prepared and delivered 
without cost to the holders of any affected Parity Bonds then outstanding, upon surrender for 
cancellation of such bonds with all unmatured coupons and all matured coupons not fully paid, in 
equal aggregate principal amounts. 

 
 Section 20. Severability.  If any provision in this ordinance is declared by any court 
of competent jurisdiction to be contrary to law, then such provision shall be null and void and 
shall be deemed separable from the remaining provision of this ordinance and shall in no way 
affect the validity of the other provisions of this ordinance or of the Bond.   
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 Section 21. Effective Date.  This ordinance shall be effective five days from its 
passage and publication as required by law. 
 
 PASSED by the Milton City Council the ____ day of June, 2019, and approved by its 
Mayor, the ____ day of June, 2019. 

 
 
       
SHANNA STYRON SHERRELL, MAYOR 
 

 
ATTEST/AUTHENTICATED:     
 
 
 
         
TRISHA SUMMERS, CITY CLERK      
 
APPROVED AS TO FORM:     
OFFICE OF THE CITY ATTORNEY: 
 
_______________________________       
CYNTHIA M. WEED, K&L GATES LLP 
BOND COUNSEL 
 
 
FILED WITH THE CITY CLERK: 
PASSED BY THE CITY COUNCIL: 
PUBLISHED: 
EFFECTIVE DATE: 
ORDINANCE NO.:  1970-19 
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EXHIBIT A 
 

PURCHASE OFFER
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EXHIBIT B 
 

CITY OF MILTON, WASHINGTON 
ELECTRIC REVENUE BOND, 2019 

REQUEST FOR DRAW NO. __ 
 
 
TO: WASHINGTON FEDERAL N.A. 
 425 PIKE STREET 
 SEATTLE, WA  98101 
 -or- 
 By email 
 Addressed to:  pete.sullivan@wafd.com 
 

On behalf of the City of Milton, Washington (the “City”), I hereby certify that: 

1. I am the Designated City Representative of the City, and that I am authorized to 
request this Draw under Ordinance No. ____-19 of the City authorizing issuance of the Electric 
Revenue Bond, 2019 (the “Bond Ordinance”) and to make the representations on behalf of the 
City set forth herein.  Terms not otherwise defined herein shall have the meanings set forth in the 
Bond Ordinance. 
 

2. The amount of this Draw is $_______________. 
 

3. The Draw will be expended for costs of the Projects or costs of issuance of the 
Bond. 
 

4. Please disburse the Draw to the City on [insert date] by depositing funds as 
follows: 
 
  Bank Name:    [insert] 
  ABA Number:    [insert] 
  Account Name:   [insert] 
  Account number:   [insert] 
 
 

Dated this __ day of ________, 20__. 
  

CITY OF MILTON, WASHINGTON 
 
 
By: ______________________________________ 
 
Name:       
 as Designated City Representative 

Page 46 of 90Page 46 of 90



 
 
   

   502264801 v1 

 

CERTIFICATE 
 
 I, the undersigned, City Clerk of the City Council, of the City of Milton, Washington (the 
“City”) and keeper of the records of the City Council (the “City Council”), DO HEREBY 
CERTIFY: 
 
 1. That the attached Ordinance is a true and correct copy of Ordinance No. ____-19 
of the City Council (the “Ordinance”), duly passed at a regular meeting thereof held on the 17th 
day of June, 2019. 
 
 2. That said meeting was duly convened and held in all respects in accordance with 
law, and to the extent required by law, due and proper notice of such meeting was given; that a 
legal quorum was present throughout the meeting and a legally sufficient number of members of 
the City Council voted in the proper manner for the adoption of the Ordinance; that all other 
requirements and proceedings incident to the proper adoption of the Ordinance have been duly 
fulfilled, carried out and otherwise observed; and that I am authorized to execute this certificate. 
 
 IN WITNESS WHEREOF, I have hereunto set my hand this 17th day of June, 2019. 
 
 

       
City Clerk 
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Agenda Item #: 4B

To: Mayor Styron Sherrell and City Council Members 

From:  Tony Hernandez, Police Chief 

Date: June 5, 2019   

Re: Information Only – Pedestrian Interactions with Occupants of Vehicles and 
Aggressive Begging 

ATTACHMENTS:  1. Draft Ordinance 1969-19, Chapter 9.35

TYPE OF ACTION: 

 Information Only      X    Discussion               Action   Public Hearing 

Recommendation/Action: None – First Read 

Fiscal Impact/Source of Funds:  This item has no budget impact. 

Issue: Certain roadways or roadway types in the City of Milton have higher accident rates and 
require increased driver attention. The purpose of this ordinance is to promote the City’s 
fundamental interest in public peace, health, and safety, by regulating certain pedestrian interaction 
with occupants of vehicles being operated upon certain designated roadways which have been 
found to pose substantial risks to vehicular and pedestrian safety due to high traffic volumes. 
Furthermore, aggressive begging or solicitation in specific public areas such as, automated teller 
machines, entrances and exits from buildings, is especially troublesome because persons cannot 
readily escape from the undesired conduct, which often carries with it an implicit threat to both 
persons and property as well as incidental to the aggressive begging activities imperiling of the 
health, safety and welfare of the citizens.  

Discussion: The City of Milton recognizes the constitutional right of persons to solicit and beg, in a 
peaceful and non-threatening manner. However, aggressive begging in certain places becomes 
disruptive, or as incident to the aggressive begging, enters a roadway blocking vehicular traffic or 
blocking pedestrian traffic creating a public safety hazard for the public or emergency responders.    
Individuals who approach or follow pedestrians, making repetitive requests for donations of money 
despite refusals, or escalate in begging using abusive or profane language, or make unwanted 
physical contact create the loss of access to and enjoyment of public places but also enhanced a 
sense of fear, intimidation, and disorder as well as actual danger to the health, safety and welfare of 
citizens.   (See Attached)   
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ORDINANCE NO. 1969-19 

 
AN ORDINANCE OF THE CITY OF MILTON, WASHINGTON, ADDING A NEW 
CHAPTER 9.35 TO THE MILTON MUNICIPAL CODE TO CODIFY 
REGULATIONS PERTAINING TO PEDESTRIAN INTERACTIONS WITH 
OCCUPANTS OF VEHICLES AND BEGGING; PROVIDING FOR SEVERABILITY 
AND AN EFFECTIVE DATE.       

 
 
WHEREAS, the City of Milton recognizes that begging including but not limited to solicitation may be an 
activity protected by the First Amendment to the United States Constitution; and 
  
WHEREAS, the City Council finds that regulation of aggressive begging, begging at sensitive areas or times, 
as well as obstructing vehicle traffic promotes public safety and protects residents, drivers and visitors; 
and        
 
WHEREAS, the City Council finds that the regulation of aggressive begging protects residents and visitors 
from dangerous and abusive behavior that no one should have to endure; and 
 
WHEREAS, the City Council finds that the regulation of begging at sensitive areas or times helps protect 
residents and visitors at sensitive areas or times where they may be more vulnerable or not positioned 
well to handle an interaction of that type; and  
  
WHEREAS, the City Council finds that the regulation of pedestrian interactions with vehicles will result in 
safe traffic flow, prevention of traffic congestion, safety of pedestrians, and safety of vehicle passengers 
and drivers; therefore;     
 
THE CITY COUNCIL OF THE CITY OF MILTON, WASHINGTON, DO ORDAIN AS FOLLOWS: 
 
Section 1. Findings.  The recitals set forth above are hereby adopted as the Milton City Council’s findings 
in support of this ordinance.   
 
Section 2.  A new Milton Municipal Code Section 9.35 is hereby added to the municipal code as follows: 
 
9.35.010    Purpose. 
9.35.020    Definitions. 
9.35.030 Unlawful pedestrian interaction with occupants of vehicles on a prohibited roadway – 
Exceptions. 
9.35.040    Aggressive Begging 
9.35.050    Begging Restricted 
9.35.060    Violation – Penalty. 
 
 
9.35.010 Purpose. 
 
Certain roadways or roadway types in Milton have statistically higher accident rates and require increased 
driver attention. The purpose of this section is to promote the city’s fundamental interest in public peace, 
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health, and safety, by regulating certain pedestrian interaction with occupants of vehicles that are being 
operated upon certain designated roadways which have been found to pose substantial risks to vehicular 
and pedestrian safety due to high volume traffic, limited or no parking, historical accident data, and/or 
other safety factors. The aggressive begging sections are meant to discourage aggressive begging that is 
coercive, with actual or implied threats, or menacing actions or if a beggar uses physical force or extreme 
aggressive action.    
 
9.35.020 Definitions. 
 
In this chapter: 
 
“Aggressive begging” means: (1) begging with intent to intimidate another person into giving money or 
goods by any means including repeated requests for money while approaching or following the person 
from whom funds are being requested; (2) continuing to solicit from a person or continuing to engage 
that person after the person has given a negative response to such soliciting; (3) following a person with 
intent to solicit money or other things of value; (4) begging with use of false, misleading information, 
where the person knew or reasonably should have known of the falsity or misleading nature of the 
information; (5) begging with or involving activities that are unsafe or dangerous to any person or 
property; (6) begging in a manner that exploits children; or (7) willfully providing or delivering, or 
attempting to provide or deliver unrequested or unsolicited services or products with a demand or 
exertion of pressure for payment in return. 
 
“Automated teller machine” means a machine, other than a telephone: (1) that is capable of being 
operated by a customer of a financial institution; (2) by which the customer may communicate with the 
financial institution a request to withdraw, deposit, transfer funds, make payment, or otherwise conduct 
financial business for the customer or for another person directly from the customer’s account or from 
the customer’s account under a line of credit previously authorized by the financial institution for the 
customer; and (3) the use of which may or may not involve personnel of a financial institution. 
 
“Begging” means asking for money or goods as a charity, whether by words, bodily gestures, signs or other 
means. 
 
“Enter” means to cross the vertical plane of the edge of a prohibited roadway with any part of a person’s 
body, any implement or device, or any extension thereof. 
 
“Exploit” means using in an unethical, selfish or abusive manner or in any other manner that seeks an 
unfair advantage. 
 
“Financial institution” means any banking corporation, credit union, foreign exchange office. For purposes 
of this section, it shall also include any check cashing business. 
 
“Interact” means actual physical contact or the giving or receiving of any item from one person to another. 
 
“Intimidate” means to coerce or frighten into submission or obedience or to engage in conduct which 
would make a reasonable person fearful or feel compelled. 
 
“On and off ramps” refers to the areas commonly used to enter and exit public highways from any City 
roadway or overpass. 
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“Overpass” means an elevated section of roadway which passes over another roadway. 
 
“Prohibited roadway” means any roadway designated in this chapter as being historically or inherently 
more associated with vehicle and/or pedestrian accidents or high traffic volumes or complicated 
roadways requiring full driver attention. 
 
“Public place” means: (1) any public road, alley, lane, parking area, sidewalk, or other publicly owned 
building, facility or structure; (2) any public playground, school ground, recreation ground, park, parkway, 
park drive, park path or rights-of-way open to the use of the public; or (3) any privately owned property 
adapted to and fitted for vehicular or pedestrian travel that is in common use by the public with the 
consent, expressed or implied, of the owner or owners. 
 
“Public transportation facility” means a facility or designated location that is owned, operated, or 
maintained by a city, county, county transportation authority, public transportation benefit area, regional 
transit authority, or metropolitan municipal corporation within the state for the purpose of facilitating 
bus and other public transportation. 
 
“Public transportation vehicle” means any vehicle that is owned by a city, county, county transportation 
authority, public transportation benefit area, regional transit authority, or metropolitan municipal 
corporation within the state for the purpose of facilitating bus and other public transportation. 
 
“Roadway” has the meaning given that term in RCW 46.04.500, as currently adopted or as it may be 
amended in the future. 
 
“Roundabout” means a circular intersection where drivers travel counterclockwise around a center island. 
 
“Vehicle” has the meaning given that term in RCW 46.04.670, as currently adopted or as it may be 
amended in the future.  
 
9.35.030 Unlawful pedestrian interaction with occupants of vehicles on a prohibited roadway – 
Exceptions. 
 
A. It shall be unlawful for any pedestrian to enter a prohibited roadway and interact with or to verbally 
engage an occupant of any operating vehicle. 
 
B. Exceptions. It is not a violation under this section if the person entering a prohibited roadway: 
 

1. Contacts a vehicle occupant when the vehicle is legally parked; 
 
2. Is summoning aid in an emergency; or 
 
3. Is a law enforcement officer in the performance of official duties.  

 
C. Prohibited roadways within the city are designated as: 
 

1. In or within 200 feet of any roundabout. 
2. Within 500 feet of any 4-way intersection which contains a traffic control light or stop sign. 
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2. Within 200 feet of an overpass.  

 
9.35.040 Aggressive Begging 
 
It is unlawful for any person to engage in aggressive begging in any public place in the City, as those terms 
are defined by this chapter. 
 
9.35.050 Begging Restricted 
 
Begging shall be deemed a violation of this section under the following conditions: (A) within 25 feet of 
an ATM machine or financial institution; (B) within 15 feet of any (1) occupied handicapped parking space, 
or (2) bus stop, train station or in any public parking lot or structure or walkway dedicated to such parking 
lot or structure; (C) before sunrise or after sunset at any public transportation facility or on any public 
transportation vehicle or (D) while a person is under the influence of alcohol or controlled substances. 

 
9.35.060 Violation – Penalty. 
 
Violation of this section shall be a misdemeanor, punishable by a fine up to $1,000 or by a jail sentence of 
up to 90 days, or by both such fine and jail time. 
 
Section 3. Severability.  If any section, sentence, clause or phrase of this ordinance should be held to be 
invalid or unconstitutional by a court of competent jurisdiction, such invalidity or unconstitutionality shall 
not affect the validity or constitutionality of any other section, sentence, clause or phrase of this 
ordinance. 
 
Section 4.  Publication.  This ordinance shall be published by an approved summary consisting of the title. 
 
Section 5.  Effective Date.  This ordinance shall become effective and be in full force five (5) days after 
passage, approval, and publication as provided by law.   
 
PASSED by the Council and approved by the Mayor of the City of Milton, this _____ day of 
______________, 2019. 
 
      CITY OF MILTON 
 
 
 
      _________________________________________ 
      Mayor Shanna Styron Sherrell 
 
ATTEST/AUTHENTICATED: 
 
 
__________________________________      
Trisha Summers, City Clerk 
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APPROVED AS TO FORM: 
 
 
__________________________________      
Ogden Murphy Wallace, City Attorney 
 
 
Published:  
Effective Date:     
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                    Agenda Item # 4C  
 

 
To:  Mayor Styron Sherrell and City Council Members   

From:   W. Scott Snyder, City Attorney 

Date:  June 10, 2019 

Re:  MMC Code Review 

ATTACHMENTS:   Memorandum 
     
 
TYPE OF ACTION: 
 
 X    Information Only    X    Discussion        Action         Public Hearing  
 
                  
                 

Issue:  W. Scott Snyder, City Attorney of Ogden Murphy Wallace, will review proposed Milton 
Municipal Code changes.   
 
 
 
 

Page 57 of 90Page 57 of 90



 This Page Left Intentionally Blank 

Page 58 of 90Page 58 of 90



Page 59 of 90Page 59 of 90



Page 60 of 90Page 60 of 90



Page 61 of 90Page 61 of 90



Page 62 of 90Page 62 of 90



Page 63 of 90Page 63 of 90



Page 64 of 90Page 64 of 90



Page 65 of 90Page 65 of 90



Page 66 of 90Page 66 of 90



Page 67 of 90Page 67 of 90



Page 68 of 90Page 68 of 90



Page 69 of 90Page 69 of 90



Page 70 of 90Page 70 of 90



Page 71 of 90Page 71 of 90



Page 72 of 90Page 72 of 90



Page 73 of 90Page 73 of 90



Page 74 of 90Page 74 of 90



Page 75 of 90Page 75 of 90



Page 76 of 90Page 76 of 90



Page 77 of 90Page 77 of 90



Page 78 of 90Page 78 of 90



Page 79 of 90Page 79 of 90



Page 80 of 90Page 80 of 90



Page 81 of 90Page 81 of 90



Page 82 of 90Page 82 of 90



Page 83 of 90Page 83 of 90



Page 84 of 90Page 84 of 90



Page 85 of 90Page 85 of 90



Page 86 of 90Page 86 of 90



Page 87 of 90Page 87 of 90



Page 88 of 90Page 88 of 90



Page 89 of 90Page 89 of 90



Page 90 of 90Page 90 of 90


	Agenda Bill.pdf
	From:   Tara Dunford, CPA, Finance Director
	Date:  June 10, 2019

	Bond Ordinance--City of Milton--Electric Revenue Bond, 2019_USW_Active01_502264801_1.pdf
	First, to pay the Costs of Maintenance and Operation (including Resource Obligations, to the extent permitted in accordance with Section 12(a) of this ordinance);
	Second, to make all payments required to be made into the Revenue Bond Fund to pay interest on any Parity Bonds;
	Third, to make all payments required to be made into the Revenue Bond Fund to pay principal of any Parity Bonds at maturity or upon the mandatory redemption of any Term Bonds;
	Sixth, to make all payments required to pay and secure the payment of principal of and interest on any revenue obligations of the City having a lien upon Net Revenue of the Utility junior and inferior to the lien thereon to pay and secure the payment ...
	Seventh, to retire by redemption or purchase in the open market any outstanding revenue bonds or other revenue obligations of the Utility, or to make necessary additions, betterments, improvements and repairs to or extensions and replacements of the U...
	(b) Rate Covenant.  The City will establish, maintain and collect such rates and charges for service of its Electric Utility for so long as any Parity Bonds are outstanding as will maintain the Rate Covenant.
	(d) Sale or Disposition of the System.  The City will not sell or otherwise dispose of the Utility in its entirety unless, simultaneously with such sale or other disposition, all Parity Bonds are redeemed and retired, or defeased pursuant to the provi...
	(1) An amount that will be in the same proportion to the net amount of any Parity Bonds then outstanding (defined as the total amount of those bonds less the amount of cash and investments in the Revenue Bond Fund and accounts therein) that the Gross ...
	(2) An amount that will be in the same proportion to the net amount of any Parity Bonds then outstanding (as defined above) that the Net Revenue from the portion of the Utility sold or disposed of for the preceding year bears to the total Net Revenue ...
	(3) An amount that will be in the same proportion to the net amount of any Parity Bonds then outstanding (as defined above) that the depreciated cost value of the facilities sold or disposed of bears to the depreciated cost value of the entire Utility...

	The City covenants and agrees that so long as any Bonds are outstanding, it will not issue any bonds with a lien on Gross Revenue superior to the lien on Gross Revenue of the Parity Bonds.  The City reserves the right to issue Future Parity Bonds if t...
	(a) There must be no deficiency in the Revenue Bond Fund.
	(b) The ordinance providing for the issuance of the Future Parity Bonds must provide for the payment of the principal thereof and interest thereon out of the Revenue Bond Fund.
	(c) The ordinance authorizing the issuance of the Future Parity Bonds must provide for satisfaction of the Reserve Requirement in accordance with Section 9(b).
	(d) The ordinance authorizing the issuance of the Future Parity Bonds must provide for payments into the Revenue Bond Fund sufficient to satisfy the Sinking Fund Requirement for any Term Bonds to be issued.
	(e) Except as provided in Subsection (f) below, the City must have on file a parity certificate satisfying the requirements of one of the following two options:
	(1) A certificate from a Consultant showing that in his or her professional opinion the Net Revenue of the Utility for any 12 consecutive calendar months out of the immediately preceding 24 calendar months (which may be adjusted as hereafter provided...
	(i) Any changes in rates in effect and not being charged or expressly committed by ordinance to be made in the future;
	(ii) Income derived from customers of the Utility that have become customers during the 12 consecutive month period or thereafter adjusted to reflect one year’s net revenue from those customers;
	(iii) Revenue from any customers to be connected to the Utility who have paid the required connection charges;
	(iv) Revenue received or to be received which is derived from any person, firm, corporation or municipal corporation under any executed contract for electrical utility service, which revenue was not included in the historical Net Revenue of the Utili...
	(v) The Consultant’s estimate of the Net Revenue of the Utility to be derived from customers to connect within 30 days after the date of the certificate to any additions to and improvements and extensions of the Utility to be paid for out of the proc...
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