
CITY COUNCIL MEETING AGENDA 
Council Chambers, 1000 Laurel Street 

April 8, 2019 
Monday

Study Session 
7:00 p.m. 

1. Call to Order and Flag Salute

2. Roll Call of Councilmembers

3. Presentations

A. Sound Transit Presentation

B. Shoreline Master Program Review Presentation

C. Electric Rate Discussion Presentation

4. Adjournment
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Agenda Item #3A  
 

 
To:  Mayor Styron Sherrell and City Council Members   

From:   Courtney Black, City Administrator – Municipal Services 

Date:  April 8, 2019 

Re:  Presentation – Sound Transit 

ATTACHMENTS:   Sound Transit – Tacoma Dome Link Extension Presentation 
 Scoping Mailer 
     
 
TYPE OF ACTION: 
 
 X    Information Only        Discussion        Action         Public Hearing  
 
Recommendation/Action: None. 
 
Fiscal Impact/Source of Funds:  None.                  
                 

Issue:  Ms. Chase will present on the Sound Transit Tacoma Dome Link Extension 
 
Claire Turpel Chase 
HCT Project Manager, Tacoma Dome Link Extension 
Planning, Environmental, and Project Development 
Sound Transit 
 
 
 
 
 
 

Page 3 of 172



 

 

 

 This Page Left Intentionally Blank 

 

Page 4 of 172



Tacoma Dome 
Link Extension
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Federal Way Transit Center to Tacoma Dome
• Length: 9.7 miles
• Stations: 4 (2 parking garages)
• Scheduled opening in 2030

Operations and Maintenance Facility –
South 
• Scheduled opening in 2026
• South King County

Tacoma Dome Link 
Extension (TDLE)
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Presenter
Presentation Notes
A few specifics about the “Representative Project Alignment” from Sound Transit 3 Plan for the Tacoma Dome Link Extension project. This should be a reminder since we last presented to you:The alignment is approx. 10 miles of light rail in a mixture of at-grade and elevated guideway. The project will extend the current Federal Way Link project to the Tacoma Dome.The Four stations are located within the TDLE project corridor are at South Federal Way, Fife, East Tacoma and Tacoma DomeTwo parking garages assumed South Federal Way Station and Fife Station.Also, an Operations and Maintenance Facility is included in the project corridor assumption. We call this the OMF South; it will be used to store vehicles and conduct maintenance of the vehicles. We will not spend more time on that today since that will most likely be sited in south King County; we are currently in scoping for that project. 



TDLE alternatives 
development process

3
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TDLE project timeline

PUBLIC INVOLVEMENT PUBLIC INVOLVEMENT

Groundbreaking
Construction updates
and mitigation
Safety education
Testing and pre-operations

PUBLIC INVOLVEMENT

Final route design
Final station designs
Procure and 
commission station 
and public art
Obtain land use and 
development 
agreements
Begin property 
acquisition 

PLANNING DESIGN CONSTRUCTION
2022–2025 2025–2030

START OF
SERVICE

2016
Alternatives development 
• Investigation of

alternatives
• Board identifies

Preferred Alternative
Environmental review 
• Draft Environmental

Impact Statement (DEIS)
• Final EIS
Board selects project to be 
built
Federal agency issues 
Record of Decision (ROD)

2030

2018–2022
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Presenter
Presentation Notes
Our goal is Link light rail from Federal Way to Tacoma Dome by 2030. This illustrates an overview of our project timeline and key development steps. During the Planning phase, key milestones include Sound Transit board identification and eventual selection of a Preferred Alternative and the environmental process resulting in a Record of Decision by 2022. During the Design phase, route alignment details and station designs will be finalized by 2025When construction starts in 2025 the project will begin to have physical evidence within the community. This is when it will begin to feel “real” within the community.



Alternatives development process
PLANNING

DESIGN CONSTRUCTION2018–2022

2025–20302016
Alternatives development 
(2018-2019)
• Investigation of 

alternatives
• Board identifies 

Preferred Alternative
Environmental review 
(2019-2022)
• Draft EIS
• Final EIS
Board selects project to be 
built
Federal agency issues 
Record of Decision (ROD)

PUBLIC INVOLVEMENT
Preferred Alternative and other EIS alternatives

Summer 2019
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Presenter
Presentation Notes
If we had a “we are here” sign on this timeline we would be right here on the first line at Alternatives Development and in the bottom of the funnel on the right.



Effective transportation solutions

Land use and economic development and 
Transit-Oriented Development (TOD) 

Preserve the environment

Equitable mobility

Financially sustainable and constructible

Evaluation criteria categories

66

Page 10 of 172

Presenter
Presentation Notes
After the ELG’s recommendation, we had prepared the alternatives for the Level 2 evaluation. The Level 2 evaluation included 43 different measures in these 5 categories (same categories as Level 1 evaluation criteria, but different – more detailed – criteria). We know that 43 measures is a lot to keep track of so for our purposes in today’s meeting, we are focusing on a few key measures. However, your staff has the full detailed matrices for each segment that outline the results of the technical evaluation for each of the 43 measures.



7

Level 2 alternatives
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Presenter
Presentation Notes
These are the route and station alternatives that were used in the Level 2 evaluation. While we will present information in the four segments shown on this slide, remember that the Board’s decision will be about the end-to-end alternative from South Federal Way to Tacoma Dome so we will also reference that perspective. 



TDLE Level 2 
evaluation results

8
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Presenter
Presentation Notes
Now we get to dive into the actual results from ST’s technical evaluation, which Curvie will walk us through. 



Greater Challenges
18 alternatives

More Potential
9 alternatives

Initial grouping of alternatives based on 
Level 2 technical evaluation

9

Level 2 Alternatives
27 alternatives evaluated

Alternatives 
compared to 
others in that 
station area
No decisions 
made
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Presenter
Presentation Notes
CurvieIf we look at the all of the Level 2 alternatives we evaluated, we can split them into initial two groups based on how they have performed in the technical analysis. While all the alternatives have pros and cons, we’ve organized them into:Those that are showing more potential – or are generally scoring better than other alternatives in that station area in the technical analysis.And those that seem to have greater challenges – or are not scoring as well on the evaluation criteria compared to other alternatives in that station area.No decisions have been made about which alternatives will continue on to be studied in the EIS, because we still need to hear from the public, agencies & Tribes, this SG, and the ELG before the ST Board makes their decisionBut this initial grouping can help focus your feedback on what the technical team has found as we look to move toward a preferred alternative and other options to study in the EIS.



Notable advantages & disadvantages
Alternatives Technical Analysis Public 

Feedback
SG 
Feedback

ELG 
Recommendation

Alternatives with MORE POTENTIAL

25th Street West

Notable Advantages:
• Key takeaway
Notable Disadvantages:
• Key takeaway

25th Street East

Notable Advantages:
• Key takeaway
Notable Disadvantages:
• Key takeaway

Alternatives with GREATER CHALLENGES

Puyallup Avenue

Notable Advantages:
• Key takeaway
Notable Disadvantages:
• Key takeaway

E 26th Street

Notable Advantages:
• Key takeaway
Notable Disadvantages:
• Key takeaway

10

 Technical analysis
first step in
evaluation

 Before ELG
recommendation,
table will include
summary of public
feedback from
scoping &
Stakeholder Group
feedback

 Results provided to
FTA and ST Board
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Presenter
Presentation Notes
CurvieThese two groupings, MORE POTENTIAL and GREATER CHALLENGES are how you’ll see the alternatives organized on the “Notable Advantages and Disadvantages” handout.There is one 11x17 sheet for each of the four station areas.The left-hand column shows the alternatives in that station area; alternatives with more potential are grouped under the blue header, and alternatives with greater challenges are under the gray header. We’re only be showing you this first column today--our discussion groups will focus on talking through the key takeaways from the technical analysis and any questions you might have-- but to give you a sense of where we’re going, the next time we meet in mid-May we’ll have the public feedback column filled in (see the screen).Remember: this is just the start of our process for the ELG to recommend a preferred alternative to the Board, so any changes or thoughts you have throughout the next few months are welcome! Any initial questions on the table?



Level 2 alternatives: Fife

11
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Fife: Alternatives with more potential

12

Greater potential for 
TOD opportunities

Lower impacts to 
natural environment

Lower property 
impacts
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Fife: Alternatives with greater challenges

13

Lower ridership 
potential

Less potential for 
TOD development

Greatest potential 
property impacts
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Level 2 alternatives: 
South Federal Way

14
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15

South Federal Way: 
Alternatives with 
more potential

Lower potential 
property impacts

Higher ridership 
potential

Greater potential for 
TOD opportunities

Page 19 of 172



16

South Federal Way: 
Alternatives with 
greater challenges

Highest potential 
property impacts

More difficult car 
access

Lower potential for 
TOD opportunity

Lower potential for 
TOD opportunity
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TDLE EIS scoping 
preview

17
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What is EIS scoping for TDLE?

18

• Start of federal environmental review process

• 30-day public comment period, April 1 – May 1

• Seeking public feedback on scope of EIS

• Preferred alternative and other alternatives for further study

• Topics to study (e.g. economics, displacements, ecosystems)

• Purpose and need

• Informs Board decision on what to study in EIS
Page 22 of 172

Presenter
Presentation Notes
AngieSound Transit will seek public and agency input on alignment and station location alternatives as part of this early phase, which precedes formal environmental review of the TDLE project.An important objective of scoping is to identify specific elements of the environment that might be affected by the Tacoma Dome Link Extension.It’s an opportunity to comment on:The project purpose and need;The Level 2 evaluation results (and if there is a preference for what would be the preferred alternative in the EIS);The potential benefits and impacts of the project on the community, environment and transportation (just like for the OMF South, there is a list of what we’ll study in the EIS which you’ll be able to find in the Scoping Information Report).  - There will be extensive outreach for TDLE scoping similar to notifications and outreach for OMF South scopingA note about timing: Sound Transit had been planning to conduct TDLE scoping at the same time as OMF South scoping in March. However, TDLE scoping is subject to FTA approval and with FTA having a backlog of work from the shutdown, we decided to postpone TDLE scoping while keeping OMF South scoping in March. Tentative dates for TDLE scoping are April 1-30, but we will keep you posted.Notification and outreach process will be similar to Early Scoping (April 2018) and the September 2018 outreach period. Sound Transit will host 3 public open houses (South Federal Way, Fife, and Tacoma) as well as an online open house. Formal comments are encouraged at this time.



Outreach
• Scoping period: April 1- May 1

• Online open house (4 weeks)

• 3 public meetings (6-8 p.m.)

- April 16: Fife Community
Center

- April 17: Tacoma Convention
Center

- April 23: Federal Way
Performing Arts and Events
Center

• Targeted briefings 19
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Presenter
Presentation Notes
Angie



soundtransit.org/tdlink

20

Questions?
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Online: tdlink.participate.online  

In person: Stop by any time during an open house from 6-8 p.m.  
There will be a short overview presentation at 6:30 p.m.:

Email:  TDLEScoping@soundtransit.org 

Mail: Sound Transit, Elma Borbe,  
401 S. Jackson Street, Seattle, WA 98104

Phone: (206) 903-7118

Get project updates
soundtransit.org/subscribe

Learn more
tdle.participate.online 

Tues., April 16 // Fife 
Fife Community Center 
2111 54th Ave. E., Fife

Wed., April 17 // Tacoma 
Tacoma Convention Center 
1500 Commerce St., Tacoma 

Tues., April 23 // Federal Way  
Performing Arts and Events Center 
31510 Pete von Reichbauer Way S., 
Federal Way

Tacoma Dome Link Extension
Regional light rail is coming to the South Sound.  
We want to hear from you on potential routes and stations.

Comment by May 1

There are multiple ways 
to participate by May 1 

See map inside

• Comment on route and station alternatives to study in the
Environmental Impact Statement (EIS), areas of the natural and built
environment to evaluate, and the project’s draft Purpose and Need.

• Sound Transit will compile a summary of comments received which
will be available to the public and the Sound Transit Board.

Project information 
Request a project briefing or information in other formats.

For more information about Sound Transit projects or services, visit soundtransit.org.

For information in alternative formats, call 1-800-201-4900 / TTY Relay: 711 or email 
accessibility@soundtransit.org.

¿Su grupo está interesado en obtener más información sobre la extensión de los 
servicios del tren ligero en South Sound? ¡Nos reuniremos con ustedes! Programe 
una presentación con el personal de Sound Transit, comunicándose con nosotros 
a través de TDLEScoping@soundtransit.org.

여러분의 그룹은 South Sound에 경전철을 도입하는 것에 더 알아볼 의향이 있으십
니까? 저희가 여러분을 만나러 갑니다!다음 이메일 주소로 Sound Transit 직원에게 
연락하여 프리젠테이션 예약을 하십시오.TDLEScoping@soundtransit.org.

Nhóm của quý vị có muốn tìm hiểu thêm về việc mang tầu điện cao tốc đến South 
Sound không? Chúng tôi sẽ tới gặp quý vị! Định ngày thuyết trình với nhân viên 
Sound Transit bằng cách liên lạc với chúng tôi tại  
TDLEScoping@soundtransit.org.

Хочет ли ваша группа подробнее узнать о появлении скоростного трамвая 
в South Sound?Мы придём на встречу с вами! Договоритесь о проведении 
презентации сотрудниками Sound Transit, обратившись к нам по адресу  
TDLEScoping@soundtransit.org.

តើក្រុមរបស់អ្នកមានចំណាប់អារម្មណ៍ចង់រៀនបន្ថែមទៀតអំពីការនាំរថភ្លើងល្បឿ
នលឿនទៅកាន់ South Sound ឬទេ? យើងនឹងមកជួបអ្នក! ដាក់កាលវិភាគការធ្វើបទបង្
ហាញជាមួយបុគ្គលិក Sound Transit ដោយទាក់ទងមកយើងខ្ញុំតាម  
TDLEScoping@soundtransit.org.
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New station area
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Existing station

New parking

Existing parking

Federal Way–Fife–Tacoma (2030)*

Surface
Elevated

Other service
Federal Way–SeaTac Airport–Seattle (2024)

Tacoma Dome–Theater District (in service) 

Sounder South (in service)

705

S. Federal Way area

START OF
SERVICE  

2030PUBLIC INVOLVEMENT / TESTING

CONSTRUCTION
2025–2030 

PUBLIC INVOLVEMENTPUBLIC INVOLVEMENT

DESIGN
2022–2025

PLANNING
2018–2022  

VOTER
APPROVAL 

2016

WE ARE HERE

Project timeline

Tacoma Dome Link Extension

Light rail routes and stations 
under consideration
The Tacoma Dome Link Extension (TDLE) will connect 
congestion-free regional light rail to south Federal Way, 
Fife and Tacoma. Your input on the latest station and route 
options during this public comment or “scoping” period will 
help the Sound Transit Board determine which alternatives 
to study in the Draft Environmental Impact Statement (EIS). 
Over the past year, Sound Transit has worked with partner 
agencies, local stakeholders and the public to consider and 
further refine route and station alternatives. 

Comment online or attend an open house to learn about route and 
station alternatives. When you attend an open house, you’ll hear a project 
presentation, be able to ask questions of project staff and provide 
comments. Following the scoping period, the Sound Transit Board will 
consider comments received and other information to identify a preferred 
alternative for routes and stations, and other alternatives to study in the 
Draft EIS. A Final EIS will respond to comments received on the Draft EIS. 
The EIS process documents TDLE’s potential impacts to the natural and 
built environment and will take about three years to complete. 

See reverse for ways to participate

What is TDLE?
• This project will extend the regional light rail system nearly 10 miles via

mostly elevated tracks between Federal Way and Tacoma. This project
includes four new light rail stations in areas near south Federal Way, Fife, 
east Tacoma and the Tacoma Dome. 

• Stations will provide connections to other transit services in the region
such as Sounder, Tacoma Link, Sound Transit Express, King County 
Metro, Pierce Transit, Intercity Transit and Amtrak.

• Stations will feature pickup and drop-off zones and provide access for 
those traveling by foot, bike, paratransit and other modes.

• The future South Federal Way and Fife stations each include
approximately 500 parking spaces.

What are the benefits of regional light rail?
When Tacoma Dome Link service starts in 2030, it will offer fast and 
frequent travel to destinations across the region, including:

• South Federal Way to Tacoma Dome Station in 20 minutes.

• Fife to Tacoma Dome Station in six minutes.

• Tacoma Dome Station to Sea-Tac Airport in 35 minutes.

What can I expect as a project neighbor?
• If you are a resident, business or property owner near a TDLE route

or station alternative, we encourage you to sign up for project email 
updates and comment online or attend one of three in-person  
open houses.

• The EIS will evaluate property impacts of potential alternatives in detail
following further design work.

• An official decision by the Sound Transit Board about which route and
stations to build for TDLE will occur following the issue of the Final 
EIS scheduled for 2022.

See route and station options 
tdlink.participate.online

Your input is needed to help determine routes and 
stations. One route and station will operate in each  
area in 2030.
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Agenda Item #: 3B 

 
 
To:  Mayor Styron Sherrell and City Council Members  

From:   Brittany Port, AICP, Contract Senior Planner 

Date:  April 8, 2019 

Re:  Shoreline Master Program Periodic Review – Briefing on Proposed Amendments 

ATTACHMENTS:   1) Draft SMP (as amended by the Planning Commission on March 27, 2019) 
 2) SMP Periodic Review Checklist (submitted to Ecology on January 10, 2019) 
 3) Amendments to MMC 18.12 
 4) Findings of Fact (as amended by the Planning Commission on March 27, 

2019) 
 
 
TYPE OF ACTION: 
 
     Information Only    X     Discussion          Action         Public Hearing         Expenditure 
 
                 
 
Issue: Hold a briefing on proposed amendments to the City’s Shoreline Master Program. 
 
Background: City staff and the Planning Commission have been working on amendments to the 
City’s Shoreline Master Program necessitated by the periodic review as required by RCW 
90.58.080. The Shoreline Master Program is a document that plans for the City’s shorelines of 
statewide significance and shorelands within 200’ of their ordinary high water mark. The City is 
required to review its SMP and prepare amendments to address changing local circumstances, 
new information or improved data. The legislature adopted a staggered review cycle which 
requires that this document is reviewed and amended every 8 years. The Shoreline Master 
Program is locally adopted by the City and then approved by the Department of Ecology. 
 
Over the last few months, City staff have been adhering to the periodic review process as 
required by the Department of Ecology. A public open house was held in accordance with the 
City’s adopted public participation plan in November, 2018. The City reviewed and prepared 
amendments to the Shoreline Master Program in conjunction with the Planning Commission, 
and then submitted it to the Department of Ecology for initial review. No comments have been 
received on the SMP from the Department of Ecology as of this date. 
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The City has opted to conduct a joint public comment period with the Department of Ecology. 
The public comment period is open from March 11, 2019, to April 10, 2019. All comments will 
be provided directly to the City who will forward them on to the Department of Ecology. 
 
Discussion: City staff prepared a draft amended Shoreline Master Program for review by the 
Planning Commission at their November 14, 2018 meeting. Following the work session with 
Planning Commission, City staff made the changes as directed and submitted the draft 
Shoreline Master Program to the Department of Ecology for their review on January 10, 2019. 
The changes included: 
 

• Clarifying the critical areas regulations within Section 3.B.3 and Appendix C (previously 
Appendix C was structured to just adopt the City’s Critical Area Ordinance contained 
within the Municipal Code, as the critical area regulations within the SMP are modified 
in several places, staff opted to remove the discussion of the regulation modifications in 
Section 3.B.3 and structure Appendix C to look more like an Appendix rather than 
appearing as a verbatim adoption of Ordinance 1671/1865). 

• Per Planning Commission direction opting NOT to extend coverage to any additional 
appurtenances not already listed (i.e. pools). 

• Per Planning Commission direction opting NOT to allow nonconforming single family 
residences within the shoreline jurisdiction to be considered conforming. 

• Ensuring the references to the updated wetland rating system are consistent 
throughout the Appendix. 

 
On March 27, 2019, the Planning Commission held the required public hearing on the proposed 
amendments to the City’s Shoreline Master Program and directed staff to make the following 
changes to the draft SMP: 
 

• Revise the appendix numbers throughout the document to be consistent with the new 
numbering scheme. 

• Revise the date (to the date of the public hearing) on the findings of fact. 
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therefrom… Any city or county may also include in its SMP land necessary 

for buffers for critical areas. (RCW 90.58.030) 

The lateral extent of the Shoreline Jurisdiction shall be determined for specific cases 

based on the location of the ordinary high water mark (OHWM), floodway, and 

presence of associated wetlands.  The specific location of the OHWM shall be 

determined on a case-by-case basis because the OHWM will vary over time and 

according to variety of factors including wind, waves, erosion, accretion, soils, 

substrates, vegetation, land use changes, runoff, groundwater, and the activities of 

beavers and other organisms. 

Within the City of Milton, Surprise Lake has a surface area of approximately 32 acres.  

Thus, the lake, its shorelands, and any associated wetlands are considered part of 

Shoreline Jurisdiction.   

The 20 cfs cutoff point for Hylebos Creek is located just upstream of its confluence 

with West Hylebos Creek.  All aquatic areas, shorelands 200 feet from the OHWM, 

and associated wetlands downstream from this point, are considered part of 

Shoreline Jurisdiction.   A large riparian wetland is present near the 20 cfs cutoff point 

and extends upstream along Hylebos Creek.  Since this riparian wetland intersects 

within the 200 foot Shoreline Jurisdiction, the entire wetland, even those parts 

extending upstream of the 20 cfs point, are considered associated to Hylebos Creek, 

and therefore part of Milton’s Shoreline Jurisdiction.  This area of proposed Shoreline 

Jurisdiction can be seen in the environment designation map in Appendix A1.  The 

entire jurisdiction assessment and determination process can be reviewed in detail in 

the Shoreline Analysis Report for the City of Milton Shorelines: Surprise Lake and 

Hylebos Creek.     

1.D.1. Applicable Area 

The City of Milton is located partially in King County and partially in Pierce County.  

The City is bordered to the north by the City of Federal Way and unincorporated 

portions of King County.  The City is bordered to the east and southeast by the City 

of Edgewood and to the southwest by the City of Fife.  Unincorporated portions of 

Pierce County border the City to the west.  The City covers approximately 2.6 square 

miles.  The study area for this report includes all land currently within the City’s 

proposed Shoreline Jurisdiction.  The total land area subject to the City’s updated 

SMP is approximately 47.8 acres (0.075 square mile), and includes approximately 

1.53 miles of shoreline.   
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Letter of Exemption 

Shoreline Exemptions require City review to determine whether the proposal is 

indeed exempt from Shoreline Substantial Development Permits.  Furthermore the 

City may place conditions in the letter of exemption AND/OR on the associated 

permit in order to assure  the proposal meets the policies and regulations of the 

Shoreline Master Program.   

Shoreline Substantial Development Permit  

Requests for a Shoreline Substantial Development Permit are reviewed and 
approved by the Shoreline Administrator.  If a project does not meet the list of 
exemptions in Chapter 7, a Shoreline Substantial Development Permit is required.  

Shoreline Variances and Shoreline Conditional Use Permits 

Requests for a Shoreline Variance or Shoreline Conditional Use Permit require 
review by the City of Milton Hearing Examiner (Chapter 18.12 MMC).  There may be 
instances where a Shoreline Conditional Use Permit or Shoreline Variance may be 
required without the need for a Shoreline Substantial Development Permit.   

The Hearing Examiner shall hold a public hearing on the proposal and approve, 
approve with conditions, or deny the application.  The Hearing Examiner’s decision is 
final, unless an appeal is filed pursuant to the procedures described in Chapter 18.12 
MMC.  After the Hearing Examiner issues a decision, requests for Shoreline 
Conditional Use Permits and Shoreline Variance Permits are subject to approval, 
approval with conditions, or denial by the Department of Ecology.  All Shoreline 
Permits can be appealed to the Shoreline Hearings Board pursuant to Chapter 7 of 
this SMP 

Requests for Shoreline Conditional Use Permits and Shoreline Variances require final 
approval from the Department of Ecology.  

A map of the Shoreline Jurisdiction is presented in Appendix A 1 and descriptions of 
the various shoreline designations are presented in Chapter 2 of this SMP. 

1.F. PUBLIC PROCESS FOR ADOPTION OF MILTON’S SHORELINE MASTER 
PLAN (SMP) 

The City of Milton involved the public and solicited feedback throughout the update 

process of this Shoreline Master Program.  The City notified and solicited input from 

all relevant organizations and agencies at the beginning and throughout the local 

adoption process of the SMP update. City staff worked closely with the City of Milton 

Planning Commission (Commission) throughout the update process.   
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2 Shoreline Environment Designation 
Provisions 

2.A. INTRODUCTION 

The Shoreline Management Act (Chapter 90.58 RCW) and Shoreline Guidelines 

(Chapter 173-26 WAC) provide for shoreline environment designations to serve as a 

tool for applying and tailoring the general policies of the SMA to local shorelines of 

the state.  Shoreline Environment designations provide a means of adapting broad 

policies to shoreline sub-units while recognizing different conditions and valuable 

shoreline resources, and a way to integrate comprehensive planning into SMP 

regulations.  In accordance with WAC 173-26-211, each shoreline environment 

designation has a description of purpose, designation criteria, and management 

policies.   

All areas not specifically assigned a shoreline environment designation shall be 

designated “Urban Conservancy” (UC). 

2.B. SHORELINE ENVIRONMENT DESIGNATIONS 

The Shoreline Environment Designation Map can be found in Appendix A1.  Pursuant 

to RCW 90.58.040, the map illustrates the shoreline environment designations that 

apply to all shorelines of the state within the City of Milton’s jurisdiction.  The lateral 

extent of the Shoreline Jurisdiction shall be determined for specific cases based on the 

location of the ordinary high water mark (OHWM), floodway, and presence of 

associated wetlands.  The map should be used in conjunction with the locational 

descriptions in the specific environment designation in Section C below.   

2.C. POLICIES AND REGULATIONS 

2.C.1. Urban Conservancy (UC) Environment Designation 

2.C.1.a. Purpose 

The purpose of the Urban Conservancy designation is to protect those shoreline 

areas that are relatively free of human influence, that are a portion of an 

ecologically significant water body and offer the potential for restoration .  In 

some cases a UC may be assigned to restrict further adverse impacts to the 

ecology by adjacent uses.  Consistent with the policies of the designation, the 
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7.  Ecological restoration should be required in accordance with the Restoration 

Plan as a condition of development on sections of Hylebos Creek in the UC 

environment.   

Implementing Regulations 

8. The ecological resources in the Urban Conservancy environment should be 

protected through the provisions in the Critical Areas section of this SMP. 

2.C.1.d. Specific Environment Designations 

Shorelines and wetland complexes associated with Hylebos Creek upland of the 

OHWM are designated as Urban Conservancy.  See also the attached map in 

Appendix A1, however the exact location of the wetland boundary will be 

determined at the time of project application. 

2.C.1.e Conditional Uses and Modifications 

The following uses and modifications  require a conditional use permit in the 

Urban Conservancy Designation. 

1. In-stream structures 

2. Nonwater-dependent transportation 

3. Placement of dredge spoil 

4. Bioengineering shoreline stablizationstabilization measures 

2.C.1.f Prohibited Uses and Modifications 

The following uses and modifications are prohibited in the Urban Conservancy 

Designation 

1. Agriculture 

2. Aquaculture 

3. Boating facilities 

4. Forest practices 

5. Mining 

6. Primary parking 

7. Residential 

8. Off-premises sign 

9. Solid waste disposal facilities 

10. Shoreline stabilization measures 
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infeasible due to reasons of incompatible uses, safety, security or impact to 

the shoreline environment or due to constitutional or other legal limitations 

that may be applicable.  

5. New residential development should be located and designed so that future 

shoreline stabilization is not needed. 

2.C.2.d. Specific Environment Designations 

The entire area within Shoreline Jurisdiction around Surprise Lake is designated 

as Residential.  See also the attached maps in Appendix A1. 

2.C.2.e  Conditional Uses and Modifications 

The following uses and modifications require a conditional use permit in the 

Residential Environment Designations: 

1. In stream structures. 

2. Nonwater-dependent transportation.  

3. Placement of dredge spoil 

2.C.2.f  Prohibited Uses and Modifications 

The following uses and modifications are prohibited in the Residential 

Environment Designation 

1. Aquaculture 

2. Boating Facilities 

3. Nonwater-oriented Commercial 

4. Forest Practice 

5. All Industrial uses 

6. Mining 

7. Primary Parking 

8. Nonwater-oriented recreation  

9. Signs 

10. Solid waste disposal facilities 

11. Water-dependent transportation  

12. Breakwaters/jetties/rock weirs/groins 

13. Dikes & levees 

14. Moorage piles and buoys 
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2.C.3. Aquatic (A) Environment   

2.C.3.a. Purpose 

The purpose of the Aquatic designation is to protect, restore, and manage the 

unique characteristics and resources of the areas waterward of the ordinary high 

water mark. 

2.C.3.b. Designation Criteria 

An Aquatic designation will be assigned to shoreline areas waterward of the 

ordinary high-water mark. 

2.C.3.c. Management Policies 

1. New over-water structures should be prohibited except for water-dependent 

uses, public access, or ecological restoration. 

2. The size of new over-water structures should be limited to the minimum 

necessary to support the structure's intended use. 

3. In order to reduce the impacts of shoreline development and increase 

effective use of water resources, multiple uses of over-water facilities should 

be encouraged. 

4. Provisions for the Aquatic designation should be directed towards 

maintaining and restoring habitat for aquatic species. 

5. Uses that cause adverse impacts to freshwater habitats should not be 

allowed. Where those uses are necessary to achieve Shoreline Management 

Act objectives, their impacts shall be mitigated according to the sequence 

defined in Chapter 3 Section B.4. 

6. Shoreline uses and modifications should be designed and managed to 

prevent degradation of water quality and alteration of natural hydrographic 

conditions. 

2.C.3.d. Specific Environment Designations 

All areas waterward of the ordinary high water mark are designated as Aquatic.  

See also the attached Shoreline Environment Designation Map (Appendix A1). 
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2.C.3.e  Conditional uses and Modifications 

The following uses and modifications require a conditional use permit in the 

Aquatic Environment Designation: 

1. In-stream structures 

2. Nonwater dependent  transportation 

3. Roads & Railroads 

4. Shoreline stabilization measures: 

a. Bioengineering 

b. Revetments 

c. Bulkheads 

5. Dredging 

6. Fill 

 

2.C.3.f  Prohibited Uses and Modifications 

The following uses and modifications are prohibited in the Aquatic Environment 

Designation: 

1. Agriculture 

2. Aquaculture 

3. Boating Facilities 

4. Commercial 

5. Forest Practice 

6. Industrial 

7. Mining 

8. Parking (primary and accessory) 

9.  

10.9. Nonwater-oriented recreation  

11.10. Residential  

12.11. Signs 

13.12. Solid Waste Disposal 

14.13. Water-dependent transportation 

15.14. Breakwaters/jetties/rock weirs/groins 
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16.15. Dikes & levees 

17.16. Moorage piles and buoys 
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Department of Archaeology and Historic PreservactionPreservation and 

affected  Tribes.   

3. Significant archaeological and historic resources shall be permanently 

preserved for scientific study, education and public observation.   

4. When the City determines that a site has significant archaeological, natural, 

scientific or historical value, any shoreline permit shall be conditioned with 

provisions to protect the archaeological resource as described in Chapter 

27.44 RCW (Indian Graves and Records) and Chapter 27.53 RCW 

(Archaeological Sites and Records).    

5. Archaeological sites located both in and outside the Shoreline Jurisdiction are 

subject to Chapter 27.44 RCW (Indian Graves and Records) and Chapter 

27.53 RCW (Archaeological Sites and Records) and shall comply with Chapter 

25-48 WAC as well as the provisions of this SMP. 

6. Archaeological excavations may be permitted subject to the provisions of this 

program. 

7. Identified historical or archaeological resources shall be included in park, 

open space, public access and site planning, with access to such areas 

designed and managed so as to give maximum protection to the resource 

and surrounding environment. 

8. Clear interpretation of historical and archaeological features and natural 

areas shall be provided when appropriate. 

9. The City will work with affected tribes and other agencies to protect Native 

American artifacts and sites of significance and other archaeological and 

cultural resources as mandated by Chapter 27.53 RCW. 

3.B.3. Critical Areas  

3.B.3.a. Applicability 

The following policies and regulations apply to all critical areas, as defined in the 

City’s critical areas regulations.  The critical areas regulations applicable to 

critical areas within shoreline jurisdiction can be found in Appendix C3. 

3.B.3.b. Policies 

1. Protect unique, rare, and fragile environments, including wetlands and fish 

and wildlife habitat areas, from impacts associated with development. 
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2. Locate and design development to minimize risks to people, property, and 

other critical areas associated with geologically hazardous areas and 

frequently flooded areas. 

3. Provide a level of protection to shoreline-specific critical areas that assures 

no net loss of shoreline ecological functions necessary to sustain shoreline 

natural resources.   

3.B.3.c. Regulations 

Critical areas in the Shoreline Jurisdiction are regulated by the City’s Shoreline 

Critical Areas Regulations, codified under Chapter 18.16 MMC (Ordinance 1671 

9/1/08 included in this SMP as Appendix C3), which is herein incorporated into 

this SMP, except as noted below.  If provisions of the critical area regulations and 

other parts of the SMP conflict, the provisions most protective of the ecological 

resource shall apply, as determined by the City. 

Provisions of the critical areas regulations that are not consistent with the 

Shoreline Management Act (Chapter 90.58 RCW) and supporting Washington 

Administrative Code chapters shall not apply in Shoreline Jurisdiction.  

Exceptions to the applicability of critical area regulations in Shoreline Jurisdiction 

are provided below. 

1. Critical area regulations do not extend Shoreline Jurisdiction beyond the 

limits specified in this SMP.  For regulations addressing critical area buffers 

that are outside Shoreline Jurisdiction, see Critical Areas Regulations, Chapter 

18.16 MMC. 

2. Provisions of the Critical Area Regulations that include a reasonable use 

determination shall not apply within Shoreline Jurisdiction.  Specifically, 

MMC 18.16.110, does not apply. 

3. Provisions of the critical areas regulations relating to variance procedures 

and criteria do not apply in Shoreline Jurisdiction.  Within Shoreline 

Jurisdiction, the purpose of a Shoreline Variance Permit is strictly limited to 

granting relief from specific bulk, dimensional or performance standards set 

forth in this SMP, where there are extraordinary circumstances relating to 

the physical character or configuration of property such that the strict 

implementation of the SMP will impose unnecessary hardships on the 

applicant or thwart the policies set forth in RCW 90.58.020.  Shoreline 

Variance procedures and criteria for projects within critical areas and 
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Shoreline Jurisdiction have been established in Chapter 7 Section C of this 

SMP. 

4.   Provisions of the critical areas regulations related to Partial Exemptions do 

not apply in Shoreline Jurisdiction.  Specifically sections 18.16.090 (A) & (B) 

MMC.  

5.   Section 18.16.310 MMC regarding Wetland Designations is not applicable to 

wetlands in Shoreline Jurisdiction.  Instead, identification of wetlands and 

delineation of their boundaries pursuant to this SMP shall be done in 

accordance with the approved federal wetland delineation manual and 

applicable regional supplements.  All areas within the City’s Shoreline 

Jurisdiction meeting the wetland designation criteria in that procedure are 

hereby designated critical area and are subject to the provisions of this 

section.  

“Corps of Engineers Wetlands Delineation Manual” technical report Y-87-1 

US Army Corp of Engineers. 2010 Regional Supplement to the Corps of Engineers 

Wetland Delineation Manual: Western Mountains, Valleys, and Coast Region.  

6.   Section 18.16.320 (C) (7) MMC regarding reduction of buffers is amended for 

wetlands in Shoreline Jurisdiction as follows; 

• Buffer reduction shall not reduce the required buffer by more than 

25% except by variance 

7.   Section 18.16.320 (C) (6) MMC regarding buffer averaging is amended for 

wetlands in Shoreline Jurisdiction as follows: 

• The buffer cannot be reduced by more than 25% except by variance. 

• Averaging cannot be utilized in conjunction with buffer reduction 

incentives.  

8.   Provisions in the Critical Areas regulations related to Review Criteria, 

specifically section 18.16.130 (A) (1-5) MMC is replaced with the following 

criteria: 

(1) That the strict application of the bulk, dimensional or performance 

standards set forth in the applicable master program precludes, or 

significantly interferes with, reasonable use of the property; 

(2) That the hardship described in (a) of this subsection is specifically related 

to the property, and is the result of unique conditions such as irregular 
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lot shape, size, or natural features and the application of the master 

program, and not, for example, from deed restrictions or the applicant's 

own actions; 

(3) That the design of the project is compatible with other authorized uses 

within the area and with uses planned for the area under the 

comprehensive plan and shoreline master program and will not cause 

adverse impacts to the shoreline environment; 

(4) That the variance will not constitute a grant of special privilege not 

enjoyed by the other properties in the area; 

(5) That the variance requested is the minimum necessary to afford relief; 

and 

(6) That the public interest will suffer no substantial detrimental effect. 

9.   Subsection E is hereby added to Section 18.16.185 MMC: 

E. All critical areas, regardless of size or type, and associated buffer shall be 

shown on proposals and recoding documents for subdivisions, short 

subdivisions, planned unit developments, and binding site plans.  

10.  Section 18.16.320 (C) (1) MMC is hereby replaced with the following: 

1. Buffer Requirements. The standard buffer widths in Table A (below) have 

been established in accordance with the best available science. They are 

based on the category of wetland and the habitat score as determined by 

a qualified wetland professional using the Washington state wetland 

rating system for western Washington.  

a. The use of the standard buffer widths requires the 

implementation of the measures in Table B, where applicable, to 

minimize the impacts of the adjacent land uses. 

b. If an applicant chooses not to apply the mitigation measures in 

Table B, then a 33% increase in the width of all buffers is required. 

For example, a 75-foot buffer with the mitigation measures would 

be a 100-foot buffer without them. 

c. The standard buffer widths assume that the buffer is vegetated 

with a native plant community appropriate for the ecoregion. If 

the existing buffer is unvegetated, sparsely vegetated, or 

vegetated with invasive species that do not perform needed 

functions, the buffer should either be planted to create the 
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appropriate plant community or the buffer should be widened to 

ensure that adequate functions of the buffer are provided. 

d. Additional buffer widths are added to the standard buffer widths. 

For example, a Category I wetland scoring 32 points for habitat 

function would require a buffer of 225 feet (75 + 150). 

 

Table A  Wetland Buffer Requirements 

Wetland 
Category  

Standard 
Buffer Width  

Additional 
buffer width if 
wetland scores 
21-25 habitat 
points  

Additional 
buffer width if 
wetland scores 
26-29 habitat 
points  

Additional 
buffer width if 
wetland scores 
30-36 habitat 
points  

Category I:  

Based on 
total score  

75ft  Add 30 ft  Add 90 ft  Add 150 ft  

Category I:  

Bogs  

190 ft  NA  NA  Add 35 ft  

Category I:  

Natural Heritage 
Wetlands  

190 ft  N/A  NA  Add 35 ft  

Category I:  

Forested  

75ft  Add 30 ft  Add 90 ft  Add 150 ft  

Category II:  

Based on score  

75 ft  Add 30 ft  Add 90 ft  Add 150 ft  

Category II:  

Interdunal 
Wetlands  

110 ft  NA  Add 55 ft  Add 115 ft  

Category III (all)  60 ft  Add 45 ft  Add 105 ft  NA  

Category IV (all)  40 ft  NA  NA  NA  
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Table B. Required measures to minimize impacts to wetlands  

Disturbance  Required Measures to Minimize Impacts  

Lights 

 

• Direct lights away from wetland  

 

Noise 

 

• Locate activity that generates noise away from wetland  

• If warranted, enhance existing buffer with native 

vegetation plantings adjacent to noise source  

• For activities that generate relatively continuous, 

potentially disruptive noise, such as certain heavy 

industry or mining, establish an additional 10’ heavily 

vegetated buffer strip immediately adjacent to the outer 

wetland buffer  

 

Toxic runoff 

 

• Route all new, untreated runoff away from wetland 

while ensuring wetland is not dewatered  

• Establish covenants limiting use of pesticides within 150 

ft of wetland  

• Apply integrated pest management  

 

Stormwater runoff 

 

• Retrofit stormwater detention and treatment for roads 

and existing adjacent development  

• Prevent channelized flow from lawns that directly enters 

the buffer  

• Use Low Intensity Development techniques (per PSAT 

publication on LID techniques)  

 

Change in water 

regime 

 

• Infiltrate or treat, detain, and disperse into buffer new 

runoff from impervious surfaces and new lawns  
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Pets and human 

disturbance 

 

• Use privacy fencing OR plant dense vegetation to 

delineate buffer edge and to discourage disturbance 

using vegetation appropriate for the ecoregion  

• Place wetland and its buffer in a separate tract or protect 

with a conservation easement  

 

Dust 

 

• Use best management practices to control dust  

 

Disruption of corridors 

or connections 

 

• Maintain connections to offsite areas that are 

undisturbed  

• Restore corridors or connections to offsite habitats by 

replanting  

 

3.B.4. Environmental Impact Mitigation 

3.B.4.a. Applicability 

The following policies and regulations apply to all uses and development in 

Shoreline Jurisdiction.   

3.B.4.b. Policies 

1. In implementing this SMP, the City should take necessary steps to ensure 

compliance with the Washington State Environmental Policy Act (SEPA) 

(Chapter 43.21C RCW), and its implementing guidelines. 

2. All adverse impacts to the shoreline should be avoided or, if that is not 

possible, minimized to the extent feasible and provide mitigation to ensure 

no net loss of ecological function. 

3.B.4.c. Regulations 

1. All project proposals, including those for which a shoreline permit is not 

required, shall comply with the Washington State Environmental Policy Act 

(SEPA), Chapter 43.21C RCW. 
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3. The impacts due to significant vegetation removal shall be mitigated 

according to the sequence described in Chapter 3 Section B.4. Environmental 

Impact Mitigation. 

4. Areas within the required SMP buffer area that have been cleared or where 

significant vegetation removal has occurred, and that are not otherwise 

occupied by approved structures or uses, shall be revegetated with native 

vegetation.  The City’s Shoreline Administrator may require replanting of 

previously cleared areas or removal of invasive or noxious weeds and 

replanting with native vegetation as part of mitigation of ecological impacts.  

If replanting is required, a shoreline vegetation plan shall be provided in 

accordance with Chapter 3 Section B.10.c.5. below. 

5. Where shoreline vegetation planting is required (as summarized in Table 11), 

property owners must prepare, and agree to adhere to, a shoreline 

vegetation plan that adheres to the following requirements: 

a. For non-single family development, the plan shall be prepared by a 

qualified professional (Washington State registered landscape architect, a 

nursery professional certified pursuant to the Washington Certified 

Nursery Professional program, or a Washington State certified landscape 

technician), approved by the Shoreline Administrator, recorded with the 

Pierce County Assessor’s Office as a covenant against the real property, 

and a copy shall be provided to the Shoreline Administrator. 

b. For single-family development, the plan shall be recorded as a covenant 

against the property after approval by the Shoreline Administrator.  A 

copy of the recorded covenant shall be provided to the Shoreline 

Administrator.   

c. The native vegetation shall consist of a mixture of trees, shrubs and 

groundcover and be designed to improve habitat functions (see Appendix 

B 2 for an appropriate list of native vegetation).  The following general 

planting regulations shall apply to all landscaped areas that require a 

shoreline vegetation plan. 

i. Trees.  A minimum of one native tree per 300 square feet of required 

vegetated area shall be provided (or preserved).  For non-single 

family development, a minimum of 30% of the required trees shall be 

native evergreen trees.   

a) Deciduous trees shall be a minimum two-inch diameter at breast 

height (dbh) at the time of planting. 
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shoreline according to the requirements in Chapter 5 Shoreline Uses, 

summarized in the table below. 

Table 11.  Shoreline Vegetation Planting Requirements1  

 Environment Designations 

New Shoreline 
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Commercial 165’ 40’ N/A 

Industrial 165’ N/A N/A 

Recreation 165’ 30’ N/A 

Residential on Lakes – Single-Family  N/A 15’ N/A 

Residential on Lakes– Multi-Family  N/A 30’ N/A 

Residential on Streams or Creeks 165’ N/A N/A 

Transportation Facilities 20’ 20’ N/A 

Shoreline Vegetation Planting Requirements Table Notes: 

1. New development within Shoreline Jurisdiction shall provide shoreline vegetation according to the 
standards in the table above. The above matrix identifies the basic buffer requirements for new 
development according to the proposed use, within shoreline jurisdiction.  Detailed regulations 
and applicable allowed adjustments can be found in the associated use section in chapter 5.  The 
shoreline vegetation planting area shall be measured landward from the OHWM and shall be 
provided for the entire length of the shoreline, in accordance with Chapter 3 Section B.10.c.5. 
above, unless allowed otherwise in this SMP.  

7. Living trees and snags over 3 inch dbh (diameter of the trunk measured at 

breast height which is 4.5ft above grade) shall not be removed within the 

required SMP setback area, or the Aquatic Environment, unless they are 

determined to be extreme hazards and likely to fall into an occupied area, or 

unless removal is part of an approved development that includes mitigation 

for impacts to ecological functions.  For properties that are not single-family 

residential, an arborist shall determine if they are considered an extreme 

hazard.  Single-family properties must receive approval from the Shoreline 

Administrator.  Snags and living trees over 3 inch dbh within the setback 

which do not present an extreme hazard shall be retained.  Selective pruning 
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4 Shoreline Modification Provisions 
4.A. INTRODUCTION AND APPLICABILITY 

Shoreline modifications are structures or actions which permanently change the 

physical configuration or quality of the shoreline, particularly at the point where land 

and water meet.  Shoreline modification activities include, but are not limited to, 

structures such as revetments, bulkheads, levees, breakwaters, docks, and floats.  

Actions such as clearing, grading, landfilling, and dredging are also considered 

shoreline modifications. 

Generally, shoreline modification activities are undertaken for the following reasons: 

1. To prepare a site for a shoreline use 

2. To provide shoreline stabilization or shoreline protection 

3. To support an upland use 

The policies and regulations in this chapter are intended to prevent or mitigate the 

adverse environmental impacts of proposed shoreline modifications.  General 

provisions, which apply to all shoreline modification activities, are followed by 

provisions tailored to specific shoreline modification activities.  This chapter provides 

policies and regulations for shoreline modification features including shoreline 

stabilization measures and docks and floats. 

If a shoreline development entails more than one shoreline modification, then all of 

the regulations pertaining to each type of modification apply. 

Even though a shoreline modification may not require a Shoreline Substantial 

Development Permit, it must still conform to the regulations and standards in this 

SMP.  The City requires that a property owner contemplating a shoreline modification 

contact the City’s Shoreline Administrator and apply for a “letter of exemption”.  No 

shoreline modification shall be undertaken without either a shoreline permit 

(Substantial Development Permit, Shoreline Variance, or Shoreline Conditional Use) or 

a letter of exemption.   

4.B. SHORELINE MODIFICATION TABLE 

The following table (Table 22) is the shoreline modification table.  The table provides 

the permitted, conditional, and prohibited uses in all shoreline environmental 

designations. The numbers in the table refer to footnotes which may be found 

immediately following the table.  These footnotes provide additional clarification or 
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conditions applicable to the associated modification. Where there is a conflict 

between the table and the written provisions in this Chapter, the written provisions 

shall apply. 

 

Table 22.  Shoreline Modification Table 

P =  Permitted 
C =  May be permitted as a conditional use 

only 
X =  Prohibited; the use is not eligible for a 

Shoreline Variance or Shoreline 
Conditional Use Permit 

N/A = Not applicable 
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Environmental restoration/enhancement P P P 

Shoreline stabilization:    

Bioengineering C P C 

Revetments X P C 

Bulkheads X P C 

Breakwaters/jetties/rock weirs/groins X X X 

Dikes, levees X X X 

Clearing and Grading P5 P P 

Dredging3 N/A N/A C 

Hazardous waste cleanup P P P 

Fill1,4, 5 P5 P C2 

Piers, docks X P P 

Moorage piles and mooring buoys X X X 

All shoreline modifications are subject to other provisions in this SMP.  See, especially, 

Section C “Policies and Regulations” below. 

Shoreline Modification Table Notes: 

1. Fill in the floodplain must meet all federal, state, and local flood hazard reduction regulations. 

2. Fill in aquatic areas for the purposes of shoreline ecological restoration may be allowed as a 
permitted use if the Shoreline Administrator determines that there will be an increase in desired 
ecological functions. 

3. Disposal of dredge material within a channel migration zone shall require a Shoreline Conditional 
Use Permit. 
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10. New or expanded shoreline stabilization measures in channel migration 

zones require a thorough analysis performed by a licensed geologist with an 

appropriate specialty license and fluvial geomorphic experience, in addition 

to a professional engineer, to ensure that the measure does not interfere 

with fluvial hydrological and geomorphological processes normally acting in 

natural conditions. 

Replacement and Repair 

11. An existing shoreline stabilization structure shall not be replaced with a 

similar structure unless there is need to protect primary structures from 

erosion caused by currents or waves and a nonstructural measure is not 

feasible.  At the discretion of the City’s Shoreline Administrator, the 

demonstration of need does not necessarily require a geotechnical report by 

a geotechnical engineer or related professional licensed.  The replacement 

structure shall be designed, located, sized, and constructed to assure no net 

loss of ecological function.   

Replacement walls, armoring or bulkheads shall not encroach waterward of 

the OHWM or existing structures unless the residence was occupied prior to 

January 1, 1992 and there are overriding safety or environmental concerns.  

In such cases, the replacement structure shall abut the existing shoreline 

stabilization structure.  When an existing bulkhead is being repaired or 

replaced by construction of a vertical wall fronting the existing wall (as noted 

in the exception for residences occupied prior to 1992, above), it shall be 

constructed no farther waterward of the existing bulkhead than is necessary 

for construction of new footings.  When a bulkhead has deteriorated such 

that an OHWM has been established by the presence and action of water 

landward of the bulkhead, then the replacement bulkhead must be located 

at or near the actual OHWM.  

For purposes of standards on shoreline stabilization measures, 

"replacement" means the construction of a new structure to perform a 

shoreline stabilization function of an existing structure which can no longer 

adequately serve its purpose. Additions to or increases in size of existing 

shoreline stabilization measures shall be considered new structures. 

Bulkheads 

12. Bulkhead development will be permitted through corrdinationcoordination 

with applicable state agencies to ensure compatible site and design 
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shall be considered landfill and shall be subject to the provisions for fill for 

the purpose of compliance with this SMP. 

Bioengineering 

19. Bioengineering projects shall use native trees, shrubs, and grasses or ground 

cover, unless such an approach is not feasible. 

20. All bioengineering projects shall include a program for monitoring and 

maintenance. 

Beach/Bank Enhancement and Restoration 

21. Bank restoration and enhancement along Hylebos Creek shall be subject to 

Critical Areas Regulations found in appendix Appendix C3.  

22. Beach enhancement along Surprise Lake may be permitted when the 

applicant has demonstrated that the project will not detrimentally interrupt 

littoral processes, redirect waves, current, or sediment to other shorelines, 

or adversely affect adjacent properties or habitat.  

23. Design Standards. Natural beach restoration/enhancement shall not:  

a. Extend waterward more than the minimum amount necessary to achieve 

the desired stabilization;  

b. Disturb significant amounts of valuable shallow water fish/wildlife habitat 

without appropriate mitigation of the impacts.  

24. Natural Beach Restoration Construction Standards:  

a. The size and/or mix of new materials to be added to a beach shall be as 

similar as possible to that of the natural beach sediment, but large 

enough to resist normal current, or wave action at the site.  

b. The restored beach shall approximate, and may slightly exceed, the 

natural beach width, height, bulk or profile (but not as much as to 

obviously create additional dry land).  

25. Beach enhancement is prohibited within fish and/or wildlife spawning, 

nesting, or breeding habitat that would be adversely affected by it and also 

where littoral drift of the enhancement materials would adversely affect 

adjacent spawning grounds or other areas of biological significance.  
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5 Shoreline Use Provisions 
5.A. INTRODUCTION 

The provisions in this section apply to specific common uses and types of 

development to the extent they occur within Shoreline Jurisdiction.   

5.B. SHORELINE USE AND DEVELOPMENT STANDARDS TABLE 

The following tables (Table 53 and Table 64) indicate the allowable uses and some of 

the standards applicable to those uses and modifications.  Where there is a conflict 

between the tables and the written provisions in Chapters 3, 4, or 5 of this SMP, the 

written provisions shall apply.  The numbers in the tables refer to footnotes which 

may be found immediately following the table.  These footnotes provide additional 

clarification or conditions applicable to the associated use or shoreline environment 

designation.  Table 53 does not supersede Title 17 MMC.  The use is only allowed if it 

is allowed in the underlying zone.  

 

Table 53.  Shoreline Use Table 

P =  Permitted 

C =  May be permitted as a conditional 
use only 

X =  Prohibited; the use is not eligible for 
a Shoreline Variance or Conditional 
Use Permit1 

N/A = Not applicable 
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Agriculture X P X 

Aquaculture X X X 

Boating facilities X X X 

Commercial:    

Water-dependent P P4 X 

Water-related, water-enjoyment P P4  X 

Nonwater-oriented P X X 

Forest practices X X X 

Page 55 of 172



 

82 Milton Shoreline Master Program 
  

Table 64.  Shoreline Development Standards Table 
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Commercial Development (Ch. 5 Sec. C.3)   

Water-dependent setback4  0 0’ N/A 

Water-related, water-enjoyment setback4  180’3 100’ N/A 

Nonwater-oriented setback4 180’3 N/A N/A 

Structure height 40’ 35’ N/A 

Industrial Development (Ch. 5 Sec. C.4)    

Water-dependent setback4 0 N/A N/A 

Water-related and water-enjoyment setback4 180’3 N/A N/A 

Nonwater-oriented setback4 180’3 N/A N/A 

Structure height 40’ 35’ N/A 

Accessory Parking (Ch. 3 Sec. B.6)    

Setbacks4 180’ 100’1 N/A 

Recreational Development (Ch. 5 Sec. C.6)    

Water-dependent park structures setback 0 0’ N/A 

Water-related, water enjoyment park structures 
setback4 

180’3 40’ N/A 

Nonwater-oriented park structures setback (Ch. 5 
Sec. C.6.c.7) 

180’3 80’ N/A 

Structure height 40’ 35’ NA 

Miscellaneous    

New agricultural activities setback 2 (Ch. 5 Sec. 
C.2.c.4) 

N/A N/A N/A 

Residential Development (Ch. 5 Sec. C.7)    
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5. All new commercial use proposals shall be conditioned with the requirement 

for ecological restoration unless it is demonstrated to not be feasible.   

a. All new non-water-oriented commercial development in the Urban 

Conservancy designation shall provide 165 feet of native vegetation from 

the Ordinary High Water Mark (OHWM) for the entire length of the 

shoreline.  Native vegetation shall consist of a mixture of trees, shrubs 

and groundcover and be designed to improve habitat functions (see 

Appendix B 2 for an appropriate list of native vegetation).  Property 

owners must prepare, and agree to adhere to, a shoreline vegetation 

plan approved by the Shoreline Administrator, as described in Chapter 3 

Section B.10.c.5.  Exception: this provision does not apply for projects 

with reduced setbacks in accordance with footnote 4 in Table 64: 

Shoreline Development Standards 

b. All new commercial uses and development in the Residential designation 

shall provide 40 feet of native vegetation from the OHWM for the entire 

length of the shoreline.  Native vegetation shall consist of a mixture of 

trees, shrubs and groundcover and be designed to improve habitat 

functions (see Appendix B 2 for a list of appropriate native vegetation).  

Property owners must prepare, and agree to adhere to, a shoreline 

vegetation management plan approved by the Shoreline Administrator, 

as described in Chapter 3 Section B.10.c.5.   

6. All new non-water-oriented commercial use proposals shall be conditioned 

with the requirement for providing public access unless it is demonstrated to 

not be feasible.   

7. All commercial loading and service areas shall be located or screened to 

minimize adverse impacts to the shoreline environment. 

8. Commercial uses and development and their accessory uses must conform to 

the setback and height standards established in Section B “Development 

Standards Table” in this Chapter. 

9. Low Impact Development (LID) techniques shall be incorporated where 

appropriate. 

10. For shorelines along the Hylebos Creek where existing development has 

encroached within 50 feet of the OHWM, development setbacks may be 

reduced to 50 feet provided that within the 50 foot setback, subject to all of 

the following provisions; 

Page 57 of 172



 

 

Chapter 5 – Shoreline Use Provisions 89 
  

subject to their own regulations in Chapter 4 in addition to the provisions in this 

chapter. 

5.C.4.b. Policies 

1. Because Hylebos Creek is a non-navigable waterway, new nonwater-oriented 

industrial development should be allowed if public access and ecological 

restoration is provided as a significant public benefit and such measures are 

feasible.   

2. Industrial uses and development should be located, designed, constructed, 

and managed in a manner that assures no net loss of shoreline ecological 

functions and no adverse impacts to other shoreline resources and values. 

3. Where possible, industrial developments are encouraged to incorporate Low 

Impact Development techniques into new and existing projects. 

5.C.4.c. Regulations 

1. All new non-water-oriented industrial development shall be conditioned with 

the requirement for ecological restoration and public access unless those 

activities are demonstrated to not be feasible.   

2. All new non-water-oriented industrial development shall provide 165 feet of 

native vegetation measured from the OHWM for the length of the shoreline.  

Native vegetation shall consist of a mixture of trees, shrubs and groundcover 

and be designed to improve habitat functions (see Appendix B 2 for an 

appropriate list of native vegetation).  Property owners must prepare, and 

agree to adhere to, a shoreline vegetation plan approved by the Shoreline 

Administrator, as described in Chapter 3 Section B.10.c.5.  Exception: this 

provision does not apply for projects with reduced setbacks in accordance 

with note 4 in Table 64: Shoreline Development Standards 

3. The amount of impervious surface shall be the minimum necessary to 

provide for the intended use.   

4. Water-dependent industrial uses shall be located and designed to minimize 

the need for initial and/or continual dredging, filling, spoil disposal, and other 

channel maintenance activities.  Water-dependent industry, however, is not 

likely to locate on Hylebos Creek because it is a non-navigable waterway. 

5. Storage and disposal of industrial wastes is prohibited within Shoreline 

Jurisdiction; EXCEPT, that wastewater treatment systems may be allowed in 
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a. The Shoreline Administrator determines there is no other feasible option, 

b. The parking supports a water-oriented use, and 

c. All adverse impacts from the parking in the Shoreline Jurisdiction are 

mitigated. 

3. All new recreational development in the Urban Conservancy Environment 

shall provide 165 feet of native vegetation from the OHWM for the entire 

length of the shoreline.  Native vegetation shall consist of a mixture of trees, 

shrubs and groundcover and be designed to improve habitat functions (see 

Appendix B 2 for a list of appropriate native vegetation).  Property owners 

must prepare, and agree to adhere to, a shoreline vegetation plan approved 

by the Shoreline Administrator, as described in Chapter 3 Section B.10.c.5.  

Water dependent recreational uses and passive activities such as trails and 

viewing areas shall be allowed in the required vegetated area.  Exception: 

this provision does not apply for projects with reduced setbacks in 

accordance with footnote 4 in Table 64: Shoreline Development Standards 

4. All new recreational development in the Residential  Environment 

designation shall provide 30 feet of native vegetation from the OHWM for 

the entire length of the shoreline.  Native vegetation shall consist of a 

mixture of trees, shrubs and groundcover and be designed to improve 

habitat functions (see Appendix B 2 for a list of appropriate native 

vegetation).  Property owners must prepare, and agree to adhere to, a 

shoreline vegetation plan approved by the Shoreline Administrator, as 

described in Chapter 3 Section B.10.c.5.  Water-dependent recreational uses 

and passive activities such as trails and viewing areas may be allowed in the 

required vegetated area provided they do no comprise more than 20% of the 

total native vegetation area and that trails aligned roughly parallel to the 

shoreline are set back at least 15 feet.   

5. All new recreational development proposals will be reviewed by the 

Shoreline Administrator for ecological restoration (beyond the vegetation 

planting required above) and public access opportunities.  When restoration 

or public access plans indicate opportunities exist for these improvements, 

the Shoreline Administrator may require that those opportunities are either 

implemented as part of the proposed use or development project or that the 

project design be altered so that those opportunities are not diminished. 

6. All new nonwater-oriented recreational uses and development, where 

allowed, shall be conditioned with the requirement to provide ecological 
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b. Adequate water, sewer, road access, and utilities can be provided. 

c. The intensity of uses and development is consistent with the City’s 

Comprehensive Plan. 

d. The development will not cause flood or geological hazard to itself or 

other properties. 

In addition, new residential development on new lots that contain intact 

native vegetation shall conform to the regulations of 6.d and 7.d below.  (See 

also Chapter 3 Section B.10. Vegetation Conservation). 

2. The stormwater runoff for all new or expanded pavements or other 

impervious surfaces shall be in accordance with the City’s storm water 

regulations, Chapter 13.26 MMC. 

3. See Chapter 3 Section B.10 for regulations related to clearing, grading, and 

conservation of vegetation. 

4. See regulations for Shoreline Stabilization and Docks and Floats in Chapter 4. 

Regulations for Residential Properties within Shoreline Jurisdiction on Lakes 

5. A summary of regulations for residential properties within Shoreline 

Jurisdiction is presented in Table 75 below.  Refer to written provisions 

within this section for exceptions and more detailed explanations.   

Table 75.  Shoreline Regulations for Residential Properties on Lakes 

 Single-
Family 

Regulation 
(including 
duplexes) 

Multi-
Family 

Regulation 

Minimum Building Setback from OHWM 80 feet
1
 100 feet

1
 

Minimum Deck Setback from OHWM 65 feet 2 85 feet 2 

Maximum Impervious Surface of Lot Area  35%3 40%3 

1. The averaging of the setbacks of adjacent dwelling units with a minimum setback of 
80 feet for single-family and 100 feet for multi-family development.  

2. Decks can extend a maximum of 15 feet into the building setback, with a minimum 
setback of 65 feet for single-family and 85 feet for multi-family development. 

3. For those lots that are partially in Shoreline Jurisdiction, the impervious surface 
limits shall apply to the entire lot.  

 

Regulations for Single-family Residential Uses and Development on Lakes 
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mixture of trees, shrubs and groundcover and be designed to improve 

habitat functions (see Appendix B 2 for an appropriate list of native 

vegetation). Cleared pathways to the shoreline may be allowed.   

Property owners must prepare, and agree to adhere to, a shoreline 

vegetation plan approved by the Shoreline Administrator, as described in 

Chapter 3 Section B.10.c.5 Vegetation Conservation.  

Property owners who provide more native vegetation than the minimum 

required can apply any additional vegetation over 15 feet to take 

advantage of the incentives described in subsection c.8 below.  For 

example, if 25 feet of vegetation is provided, 10 feet can be applied to 

the calculations described in subsection c.8 below. 

Regulations for Multi-family Residential Uses and Development on Lakes 

7. New multi-family residential development, including new structures, new 

pavement, and additions, within Shoreline Jurisdiction on lakes shall adhere 

to the following standards: 

a. Multi-family Setbacks:  

i. Primary Structures:  All covered or enclosed structures shall be 

setback the average of the setbacks of existing houses or multi-family 

structures on adjacent or nearest lots on both sides of the subject 

parcel, with a minimum setback of 100 feet from the OHWM.  Where 

the Shoreline Administrator finds that an existing site does not 

provide sufficient area to locate the residence entirely landward of 

this setback, the Shoreline Administrator may allow the residence to 

be located closer to the OHWM, provided all other provisions of this 

SMP are met and impacts are mitigated. 

ii. Accessory Uses and Accessory Structures: 

(a) Patios and decks:  Uncovered patios or decks which are no higher 

than 2 feet above grade may extend a maximum of 15 feet into the 

building setback, up to within 85 feet of the OHWM.   

(b) Garages and pavements for motorized vehicles:  Garages and 

pavements for motorized vehicles (driveways and parking areas) shall 

be set back at least 100 feet from the OHWM, unless the Shoreline 

Administrator determines that such a configuration is not feasible. 

(c) Auxiliary structures:  Auxiliary structures such as storage sheds and 

gazebos may encroach a maximum of 15 feet into the building 
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setback, up to within 85 feet of the OHWM.  The auxiliary structure(s) 

partially or completely within setbacks may not be more than 200 

square feet in total building footprint or more than 10 feet in height.   

(d) Fences:  Fences located within the required setback shall be no more 

than 4 feet high.  Fences that run parallel to the shoreline are 

prohibited.  Fences that run perpendicular to the shoreline may 

extend to the OHWM.   

b. Primary Building Height: Maximum 35 feet.  

c. Maximum amount of impervious surface:  The maximum amount of 

impervious surface for each lot, including structures and pavement shall 

be no greater than 40 percent of the total lot area above OHWM. 

In calculating impervious surface, pavers on a sand bed may be counted 

as 50 percent impervious and wood decks with gaps between deck 

boards may be counted as permeable if over bare soil or loose gravel 

(such as pea gravel).  Pervious concrete and asphalt may be counted as 

per manufacturer’s specifications.  To calculate the net impervious 

surface, multiply the area of the pavement by the percentage of 

imperviousness. 

The City may determine the percentage of imperviousness for pavements 

that are not specified here. 

d. Vegetation:  All new multifamily development shall provide (or preserve) 

native vegetation an average of 30 feet from the OHWM for the entire 

length of the shoreline.  Native vegetation shall consist of a mixture of 

trees, shrubs and groundcover and be designed to improve habitat 

functions (see Appendix B 2 for an appropriate list of native vegetation).  

Property owners must prepare, and agree to adhere to, a shoreline 

vegetation management plan approved by the Shoreline Administrator, 

as described in Chapter 3 Section B.10.c.5.   

Incentives for Shoreline Vegetation for Single Family Residential Uses and 

Development on Lakes 

8. In order to encourage vegetation along the shoreline, single family 

residential uses and development can take advantage of the incentives 

described in a.- d. below:   

a. Setback reduction for shoreline vegetation:  The residential building 

setback can be reduced by 5 feet for every 300 square feet of native 
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Regulations for Residential Properties within Shoreline Jurisdiction on Streams or 
Creeks 

9. Table 86 below is a summary of regulations for Residential Properties (both 

single-family and multi-family) within Shoreline Jurisdiction on streams or 

creeks: 

Table 86.  Shoreline Regulations for Residential Properties on Streams or Creeks 

 Regulation: 

Standard Minimum Building Setback 180’ 

Standard Minimum Deck Setback 165’ 

Maximum Impervious Surface 35% 

 

10. New residential uses and development within Shoreline Jurisdiction on 

streams and creeks shall adhere to the following standards: 

a. Residential Setbacks on Streams or Creeks:  

i. Primary Buildings:  All covered or enclosed structures shall be set 

back a minimum of 180 feet.    

ii. Accessory Uses, Accessory Structures, and Appurtenances: 

(a) Patios and decks:  Uncovered patios or decks that are no higher 

than 2 feet above grade may extend a maximum of 15 feet into the 

building setback, up to within 165 feet of the OHWM.   

(b). Garages and pavements for motorized vehicles:  Garages and 

pavements for motorized vehicles (driveways and parking areas) shall 

be set back at least 180 feet from the OHWM, unless the Shoreline 

Administrator determines that such a configuration is not feasible. 

(c) Auxiliary structures:  Auxiliary structures such as storage sheds and 

gazebos may encroach a maximum of 15 feet into the building 

setback, up to within 165 feet of the OHWM.   Auxiliary structure(s) 

partially or completely within setbacks may not be more than 200 

square feet in total building footprint or more than 10 feet in height.   

(d) Fences:  Fences located within the required setback shall be no more 

than 4 feet high.  Fences that run parallel to the shoreline shall be set 

back at least 25 feet from the OHWM.  Fences that run perpendicular 

to the shoreline may extend to the OHWM.   

b. Primary Building Height:  Maximum 35 feet.  
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c. Maximum amount of impervious surface: The maximum amount of 

impervious surface for each lot, including structures and pavement shall 

be no greater than 35 percent of the total lot area above OHWM. 

In calculating impervious surface, pavers on a sand bed may be counted 

as 50 percent impervious and wood decks with gaps between deck 

boards may be counted as permeable if over bare soil or loose gravel 

(such as pea gravel).  Pervious concrete and asphalt may be counted as 

per manufacturer’s specifications.  To calculate the net impervious 

surface, multiply the area of the pavement by the percentage of 

imperviousness. 

The City may determine the percentage of imperviousness for pavements 

that are not specified here. 

d. Vegetation:  All new single-family development on streams or creeks shall 

provide (or preserve) native vegetation for an average of 165 feet from 

the OHWM for the entire length of the shoreline.  Native vegetation shall 

consist of a mixture of trees, shrubs and groundcover and be designed to 

improve habitat functions (see Appendix B 2 for an appropriate list of 

native vegetation).  Property owners must prepare, and agree to adhere 

to, a shoreline vegetation plan approved by the Shoreline Administrator, 

as described in Chapter 3 Section B.10.c.5.   

5.C.8. Transportation 

5.C.8.a. Applicability 

Transportation facilities are those structures and developments that aid in land 

and water surface movement of people, goods, and services.  They include roads 

and highways, bridges and causeways, bikeways, trails, railroad facilities, 

airports, heliports, ferries, and other related facilities.  Recreational boating 

facilities are not covered under this section. 

The various transport facilities that can impact the shoreline cut across all 

environmental designations and all specific use categories.  The policies and 

regulations identified in this section pertain to any project, within any 

environment, that is effecting some change in present transportation facilities. 

5.C.8.b. Policies 

1. Circulation system planning on shorelands should include systems for 

pedestrian, bicycle, and public transportation where appropriate.  Circulation 

Page 64 of 172



 

 

Chapter 6— Shoreline Master Program Definitions 115 
  

hydrological and related processes when considered with the characteristics of the river or 
stream and its surroundings. 

City.  The City of Milton, Washington. 

Clearing.  The destruction or removal of vegetation, root material, or topsoil.    

Compensatory mitigation.  See City of Milton’s critical areas regulations, Chapter 18.16 MMC. 

Comprehensive Plan.  (The City of Milton Comprehensive Plan, adopted 2003). The document, 
including maps, prepared under the Growth Management Act and adopted by the City Council, 
that outlines the City’s goals and policies related to management of growth, and prepared in 
accordance with   Chapter 36.70A RCW. The term also includes adopted subarea plans prepared 
in accordance with Chapter 36.70A RCW.   

Conditional use.  Conditional use means a use, development, or substantial development which 
is classified as a conditional use or is not classified within the applicable master program 

Covered moorage.  Boat moorage, with or without walls, that has a roof to protect the vessel. 

Critical Areas Regulations.  Refers to the City of Milton’s Critical Areas Regulations, Chapter 
18.16 MMC, adopted herein in part by section 3.B.3.c and attached as appendix Appendix C3.  

Current deflector. An angled stub-dike, groin, or sheet-pile structure which projects into a 
stream channel to divert flood currents from specific areas, or to control downstream current 
alignment. 

Date of Filing: Any shoreline  permit whether it is an approval or a denial, shall, concurrently 
with the transmittal of the ruling to the applicant, be filed with the department and the attorney 
general. This shall be accomplished by return receipt requested mail. A petition for review of 
such a decision must be commenced within twenty-one days from the date of filing of the 
decision. 
 
(a)With regard to Shoreline Substantial Development Permits, "date of filing" as refers to the 
date of actual receipt by the department of the local government's decision. 
 
(b)With regard to a shoreline variance permit or a shoreline conditional use permit, "date of 
filing" means the date the decision of the department is transmitted by the department to the 
local government, whether it be an approval, denial, or approval with conditions. 
 
 When a local government simultaneously transmits to the department its decision on a 
shoreline substantial development with its approval of either a shoreline conditional use permit 
or variance, or both, "date of filing" has the same meaning as defined in (b) above. 
 
 The department shall notify in writing the local government and the applicant of the date of 
filing by telephone or electronic means, followed by written communication as necessary, to 
ensure that the applicant has received the full written decision. 

Department of Ecology.  The Washington State Department of Ecology. 
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Development.  A use consisting of the construction or exterior alteration of structures; 
dredging; drilling; dumping; filling; removal of any sand, gravel, or minerals; bulkheading; 
driving of piling; placing of obstructions; or any project of a permanent or temporary nature 
which interferes with the normal public use of the surface of the waters of the state subject to 
Chapter 90.58 RCW at any stage of water level.  Development does not include dismantling or 
removing structures if there is no other associated development or redevelopment.  (RCW 
90.58.030(3)(d).) 

Development regulations.  The controls in the Milton Municipal Code placed on development or 
land use by the City of Milton including, but not limited to, zoning ordinances, critical area 
regulations, and all portions of the shoreline master program (other than goals and policies 
approved or adopted under Chapter 90.58 RCW), together with any amendments thereto. 

Dock.  The general term for an overwater structure which abuts the shoreline and is used as a 
landing or moorage place for watercraft.  Docks consist of piers, which are pile supported, 
and/or floats, which float on the water.  Docks may be configured to include ells and fingers 
(see definitions).   

Dredging.  The excavation or displacement of sediment or materials from below the ordinary 
high water mark of a shoreline waterbody, or within a wetland. 

Duplex.  A building which encloses 2 separate dwelling units.   

Ecological functions (or shoreline functions).  The work performed or role played by the 
physical, chemical, and biological processes that contribute to the maintenance of the aquatic 
and terrestrial environments that constitute the shoreline’s natural ecosystem. 

Ecosystem-wide processes.  The suite of naturally occurring physical and geologic processes of 
erosion, transport, and deposition and specific chemical processes that shape landforms within 
a specific shoreline ecosystem and determine both the types of habitat and the associated 
ecological functions. 

EIS.   "EIS" means environmental impact statement. The term "detailed statement" in RCW 
43.21C.030 (2)(c) refers to a final EIS. The term "EIS" as used in these rules refers to draft, final, 
or supplemental EISs (WAC 197-11-405). 

Ells.  Ells are extensions of docks, often in an ‘L’ shape, that provide additional watercraft 
moorage.  

Emergency.  An unanticipated and imminent threat to public health, safety, or the environment 
which requires immediate action within a time too short to allow full compliance with the SMP.  
Emergency construction is construed narrowly as that which is necessary to protect property 
and facilities from the elements.  Emergency construction does not include development of 
new permanent protective structures where none previously existed.  Where new protective 
structures are deemed by the Shoreline Administrator to be the appropriate means to address 
the emergency situation, upon abatement of the emergency situation the new structure shall 
be removed or any permit which would have been required, absent an emergency, pursuant to 
Chapter 90.58 RCW or this SMP, shall be obtained.  All emergency construction shall be 
consistent with the policies of Chapter 90.58 RCW and this SMP.  As a general matter, flooding 
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Stream.  A naturally occurring body of periodic or continuously flowing water where: a) the 
mean annual flow is greater than twenty cubic feet per second and b) the water is contained 
within a channel.  See also “channel.” 

Stream bank.  The upland areas immediately adjacent to the floodway, which confine and 
conduct flowing water during  non-flooding events. The stream bank, together with the 
floodway, represents the stream channel capacity at any given point along the stream. 

Structure.  A permanent or temporary edifice or building, or any piece of work artificially built 
or composed of parts joined together in some definite manner, whether installed on, above, or 
below the surface of the ground or water, except for vessels. 

Subdivision.  The division or redivision of land, including short subdivision for the purpose of 
sale, lease or conveyance. 

Substantial development.  Any development of which the total cost or fair market value 
exceeds five thousandseven thousand forty-seven dollars ($5,000$7,047), or any development 
which materially interferes with the normal public use of the water or shorelines of the state. 
The dollar threshold established in this subsection (3)(e) must be adjusted for inflation by the 
office of financial management every five years, beginning July 1, 2007, based upon changes in 
the consumer price index during that time period. "Consumer price index" means, for any 
calendar year, that year's annual average consumer price index, Seattle, Washington area, for 
urban wage earners and clerical workers, all items, compiled by the bureau of labor and 
statistics, United States department of labor. The office of financial management must calculate 
the new dollar threshold and transmit it to the office of the code reviser for publication in the 
Washington State Register at least one month before the new dollar threshold is to take effect. 
Under the Shoreline Management Act, some development is not considered “substantial 
development”  These categories are listed in Section 7.A.1.b of this SMP.   

Substantially degrade.  Substantially degrade means to cause damage or harm to an area's 
ecological functions.  An action is considered to substantially degrade the environment if: 

(a) The damaged ecological function or functions significantly affect other related functions or 
the viability of the larger ecosystem; or 

(b) The degrading action may cause damage or harm to shoreline ecological functions under 
foreseeable conditions; or 

(c) Scientific evidence indicates the action may contribute to damage or harm to ecological 
functions as part of cumulative impacts. 

Terrestrial.  Of or relating to land as distinct from air or water. 

Transportation facilities.  A structure or development(s), which aids in the movement of people, 
goods or cargo by land, water, air or rail.  They include but are not limited to highways, bridges, 
causeways, bikeways, trails, railroad facilities, ferry terminals, float plane – airport or heliport 
terminals, and other related facilities.   

Upland.  Generally described as the dry land area above and landward of the ordinary high 
water mark. 
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Water quality.  The physical characteristics of water within Shoreline Jurisdiction, including 
water quantity, hydrological, physical, chemical, aesthetic, recreation-related, and biological 
characteristics.  Where used in this SMP, the term "water quantity" refers only to development 
and uses regulated under SMA and affecting water quantity, such as impervious surfaces and 
stormwater handling practices.  Water quantity, for purposes of this SMP, does not mean the 
withdrawal of groundwater or diversion of surface water pursuant to RCW 90.03.250 through 
90.03.340. 

Water quantity.  See “water quality”. 

Water-related use.  A use or portion of a use which is not intrinsically dependent on a 
waterfront location but whose economic viability is dependent upon a waterfront location 
because: 

(a) The use has a functional requirement for a waterfront location such as the arrival or 
shipment of materials by water or the need for large quantities of water; or 

(b) The use provides a necessary service supportive of the water-dependent uses and the 
proximity of the use to its customers makes its services less expensive and/or more 
convenient. 

Weir:  A structure generally built perpendicular to the shoreline for the purpose of diverting 
water or trapping sediment or other moving objects transported by water. 

Wetland or wetlands.  Defined in the City of Milton’s critical areas regulations, Chapter 18.16 
MMC (Ordinance 1671)Appendix 3. 

Wetland category.  Defined in the City of Milton’s critical areas regulations, Chapter 18.16 MMC 
(Ordinance 1671)Appendix 3. 

Wetland delineation.   Identification of a wetland boundary pursuant to approved federal 
wetlands delineation manual and applicable regional supplementthe Washington State 
Wetland Identification and Delineation Manual (1997, as amended). 

Wetlands Rating System.  Wetlands shall be rated according to the Washington State Wetland 
Rating System for Western Washington – 2014 update (Department of Ecology Publication No. 
14-06-029, October 2014 – Effective January 2015, or as revised)(Washington Department of 
Ecology 2004, as revised). 

Zoning.  The system of land use and development regulations and related provisions of the 
Milton City Code, codified under Title 17 MMC. 

In addition, the definitions and concepts set forth in RCW 90.58.030, and WAC 173-26-020, as 
amended, and implementing rules shall also apply as used herein.  The definitions of RCW 
90.58.030 and WAC 173,0-26-020, as amended, shall supersede any conflicting definitions in 
this SMP 
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4. If any part of a proposed development is not eligible for exemption, then a 

Shoreline Substantial Development Permit is required for the entire 

proposed development project. 

5. Local government may attach conditions to the approval of exempted 

developments and/or uses as necessary to assure consistency of the project 

with the act and this SMP.  

b. The following shall not be considered substantial developments for the purpose 
of this Master Program; 

1. Any development of which the total cost or fair market value, whichever is 

higher, Does does not exceed five thousandseven thousand forty-seven 

dollars, if such development Does does not materially interfere with the 

normal public use of the water or shorelines of the state.  For purposes of 

determining whether or not a permit is required, the total cost or fair market 

value shall be based on the value of development that is occurring on 

shorelines of the state as defined in RCW 90.58.030 (2)(d). The total cost or 

fair market value of the development shall include the fair market value of 

any donated, contributed or found labor, equipment or materials. 

2. Normal maintenance or repair of existing structures or developments, 

including damage by accident, fire, or other natural occurring events.  

"Normal maintenance" includes those usual acts to prevent a decline, lapse, 

or cessation from a lawfully established condition.  "Normal repair" means to 

restore a development to a state comparable to its original condition within 

a reasonable period after decay or partial destruction except where repair 

causes substantial adverse effects to the shoreline resource or environment.  

Replacement of a structure or development may be authorized as repair 

where such replacement is the common method of repair for the type of 

structure or development and the replacement structure or development is 

comparable to the original structure or development including but not 

limited to its size, shape, configuration, location and external appearance 

and the replacement does not cause substantial adverse effects to shoreline 

resources or environment; 

3. Construction of the normal protective bulkhead common to single-family 

residences. A "normal protective" bulkhead includes those structural and 

nonstructural developments installed at or near, and parallel to, the ordinary 

high water mark for the sole purpose of protecting an existing single-family 

residence and appurtenant structures from loss or damage by erosion. A 

normal protective bulkhead is not exempt if constructed for the purpose of 

creating dry land. When a vertical or near vertical wall is being constructed or 
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reconstructed, not more than one cubic yard of fill per one foot of wall may 

be used as backfill. When an existing bulkhead is being repaired by 

construction of a vertical wall fronting the existing wall, it shall be 

constructed no further waterward of the existing bulkhead than is necessary 

for construction of new footings. When a bulkhead has deteriorated such 

that an ordinary high water mark has been established by the presence and 

action of water landward of the bulkhead then the replacement bulkhead 

must be located at or near the actual ordinary high water mark. Beach 

nourishment and bioengineered erosion control projects may be considered 

a normal protective bulkhead when any structural elements are consistent 

with the above requirements and when the project has been approved by 

the department of fish and wildlife; 

4. Emergency construction necessary to protect property from damage by the 

elements.  An "emergency" is an unanticipated and imminent threat to public 

health, safety, or the environment which requires immediate action within a 

time too short to allow full compliance with the Act or this Master Program.  

As a general matter, flooding or other seasonal events that can be 

anticipated and may occur but that are not imminent are not an emergency; 

5. Construction and practices normal or necessary for farming, irrigation, and 

ranching activities, including agricultural service roads and utilities, and the 

construction and maintenance of irrigation structures including but not 

limited to head gates, pumping facilities, and irrigation channels.  However, a 

feedlot of any size, all processing plants, other activities of a commercial 

nature, alteration of the contour of the area by leveling or filling other than 

that which results from normal cultivation, shall not be considered normal or 

necessary farming or ranching activities; 

6. Construction or expansion by an owner, lessee, or contract purchaser of a 

single family residence for his own use or for the use of his family, which 

residence Does not have a building height that exceeds of thirty five (35) feet 

and meets all requirements of the state agency with jurisdiction and the City 

of Milton; 

7. Construction of a dock, including community dock, designed for pleasure 

craft only, for the private noncommercial use of the owner, lessee, or 

contract purchaser of a single family residence or multi-family residences.  

The fair market value of the dock shall not exceed twenty thousand dollars 

for docks that are constructed to replace existing docks, are of equal or lesser 

square footage than the existing dock being replaced or ten thousand 
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($10,000) dollars for all other docks,. However, if subsequent construction 

occurs within five years of completion of the prior construction, and the 

combined fair market value of the subsequent and prior construction 

exceeds the amount specified in this subsection, but any subsequent 

construction having a fair market value exceeding two thousand five hundred 

($2,500) dollars occurs within five years of completing of the prior 

construction, a Substantial Development Permit is required; 

8. Operation, maintenance, or construction of canals, waterways, drains, 

reservoirs, or other facilities that now exist or are hereafter created or 

developed as part of an irrigation system for the primary purpose of making 

use of system waters, including return flow and artificially stored ground 

water for the irrigation of lands; 

9. The marking of property lines or corners on state owned lands, when such 

marking does not significantly interfere with the normal public use of the 

surface waters; 

10. Operation and maintenance of any system of dikes, ditches, drains, or other 

facilities existing on June 4, 1975, which were created, developed or utilized 

primarily as part of an agricultural drainage or diking system; 

11. Any project with certification from the Governor pursuant to Chapter 80.50 

RCW; 

12. Watershed restoration projects as defined in WAC 173-27-040.  Local 

government shall review the projects for consistency with the Shoreline 

Master Program in an expeditious manner and shall issue its decision along 

with any conditions within forty-five (45) days of receiving all materials 

necessary to review the request for exemption from the applicant.  No fee 

may be charged for accepting and processing requests for exemption for 

watershed restoration; 

13. Site exploration and investigation activities that are prerequisite to 

preparation of an application for development authorization under this 

chapter, if: 

a. The activity Does does not interfere with the normal public use of the 

surface waters; 

b. The activity will have no significant adverse impact on the environment 

including but not limited to fish, wildlife, fish or wildlife habitat, water 

quality, and aesthetic values; 
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resource available for use by all of the citizens of the state, provided that 

any structure, other than a bridge or culvert or instream habitat 

enhancement structure associated with the project, is less than two 

hundred square feet in floor area and is located above the ordinary high 

water mark of the stream. 

i. "Watershed restoration plan" means a plan, developed or sponsored 

by the department of fish and wildlife, the department of ecology, 

the department of natural resources, the department of 

transportation, a federally recognized Indian tribe acting within and 

pursuant to its authority, a city, a county, or a conservation district 

that provides a general program and implementation measures or 

actions for the preservation, restoration, re-creation, or 

enhancement of the natural resources, character, and ecology of a 

stream, stream segment, drainage area, or watershed for which 

agency and public review has been conducted pursuant to chapter 

43.21C RCW, the State Environmental Policy Act; 

16. A public or private project, the primary purpose of which is to improve fish or 
wildlife habitat or fish passage, when all of the following apply: 

a. The project has been approved in writing by the department of fish and 

wildlife as necessary for the improvement of the habitat or passage and 

appropriately designed and sited to accomplish the intended purpose; 

b. The project has received hydraulic project approval by the department of fish 

and wildlife pursuant to chapter 75.20 RCW; and 

c. The local government has determined that the project is consistent with the 

local shoreline master program. The local government shall make such 

determination in a timely manner and provide it by letter to the project 

proponent. 

17. The external or internal retrofitting of an existing structure with the exclusive 
purpose of compliance with the Americans with Disabilities Act of 1990 (42 
U.S.C. Sec. 12101 et seq.) or to otherwise provide physical access to the 
structure by individuals with disabilities. 

c. The following shall not be considered substantial developments for the purpose of 
this Master Program and shall not require a shoreline letter of exemption; however 
they shall be consistent with the provisions of this Shoreline Master Program: 

1.   Remedial actions, pursuant to RCW 90.58.355.  Persons conducting remedial 
actions at a facility pursuant to a consent decree, order, or agreed order issued 
pursuant to chapter 70.105D RCW, or to the department of Ecology when it 
conducts a remedial action under chapter 70.105D RCW.  
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2.   Boatyard improvements to meet NPDES permit requirements. Pursuant to RCW 
90.58.355, any person installing site improvements for storm water treatment in 
an existing boatyard facility to meet requirements of a national pollutant 
discharge elimination system storm water general permit. The department must 
ensure compliance with the substantive requirements of this chapter through 
the review of engineering reports, site plans, and other documents related to the 
installation of boatyard storm water treatment facilities. 

3.   WSDOT facility maintenance and safety improvements. Pursuant to RCW 
90.58.356, department of transportation projects and activities meeting the 
conditions of RCW 90.58.356 are not required to obtain a substantial 
development permit, conditional use permit, variance, letter of exemption, or 
other review conducted by a local government to implement the Shoreline 
Management Act, chapter 90.58 RCW. 

d. The following are exempt from the provisions within this Shoreline Master Program 
and shall not require a letter of exemption or local review: 

1.   Pursuant to RCW 90.58.045, an environmental excellence program agreement 
entered into under chapter 43.21K RCW, shall supersede and replace any legal 
requirement under this Shoreline Master Program. 

7.B. SHORELINE CONDITIONAL USE PERMITS 

7.B.1. Shoreline Conditional Use Permit Criteria 

The purpose of a Shoreline Conditional Use Permit is to provide a system within the 

master program which allows flexibility in the application of use regulations in a 

manner consistent with the policies of the SMA. In authorizing a conditional use, 

special conditions may be attached to the permit by local government, or the 

hearing examiner to prevent undesirable effects of the proposed use and/or to 

assure consistency of the project with the act and the local master program. The 

criteria for granting Shoreline Conditional Use Permits is defined in WAC 173-26-160 

and reads as follows: 

a. The uses which are classified or set forth in the master program as conditional 
uses may be authorized, provided the applicant can demonstrate all of the 
following: 

1. That the proposed use will be consistent with the policies of the SMA and the 

policies of the master program. 

2. That the proposed use will not interfere with the normal public use of public 

shorelines. 
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SMP. Alterations to lot lines are permitted so long as the alterations do not increase 

nonconformity with the requirements of this SMP 

7.E.3 Alterations and enlargements 

a. Any nonconforming use may be extended throughout an existing building or 

structure. 

b. Unless otherwise specifically provided in this code, nonconforming buildings may 

not be enlarged or structurally altered, unless the enlargement or structural 

alteration makes the building more conforming or is required by law. However, 

where a building or buildings and customary accessory buildings are 

nonconforming only by reason of substandard yards or open spaces, the 

provisions of this code prohibiting structural alterations or enlargements of an 

existing building shall not apply; provided such alterations or enlargements do 

not increase the degree of nonconformity of yards or open spaces. Any 

enlargements or new buildings and structures shall observe the yard and open 

spaces required on the lot by this code. 

c. Structural alterations or enlargements may be permitted if necessary to adapt a 

nonconforming building or buildings to new technologies, or equipment 

pertaining to the uses housed in the building or buildings, or to improve the 

appearance, functionality, or safety of the building or buildings, in a manner 

which will bring them into greater conformity with the surrounding area. The 

alterations or enlargements shall be authorized only by a variance processed in 

the manner prescribed by this code. 

d. Normal upkeep, repair, and maintenance of nonconforming buildings is 

permitted; provided such activities shall not increase the nonconformity of the 

building or buildings. 

e. Except as otherwise provided in this chapter, no nonconforming use shall be 

enlarged or increased, nor shall any such nonconforming use be extended to 

occupy a greater area of land than that occupied by such use at the time this 

code becomes effective, nor shall any such nonconforming use be moved, in 

whole or in part, to any other portion of the lot or parcel of land occupied by the 

nonconforming use at the time of the adoption of this code 

7.E.4  ResconstructionReconstruction 

Any nonconforming building or structure which has been damaged by fire, 

earthquake, flood, wind, or other disaster to not more than 75 percent of its 

value at the time of its destruction may be rebuilt for the same nonconforming 

use only, but the restoring of any such nonconforming building shall not serve to 

extend or increase the nonconformance of the original building or use. 
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Appendix A1:  
Shoreline Environment Designation 
Map
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Appendix B2:  
Native Plant List 
Category Common Name Scientific Name 

TREE Alaska Yellow Cedar*  
Chamaecyparis 
Nootkatensis* 

TREE Bigleaf Maple Acer macrophyllum 

TREE Bitter Cherry Prunus emarginata  

TREE Black Cottonwood Populus trichocarpa 

TREE Cascara Rhamnus purshiana 

TREE Douglas-fir Pseudotsuga menziesii  

TREE Garry Oak Quercus garryana* 

TREE Geyer’s willow Salix geyeriana 

TREE Grand Fir* Abies grandis* 

TREE Hooker’s Willow Salix hookeriana 

TREE Madrone Arbutus menziesii 

TREE Noble Fir* Abies procera* 

TREE Oregon Ash Fraxinus latifolia 

TREE Pacific Crabapple  Malus fusca 

TREE Pacific Willow Salix lucida ssp lasiandra 

TREE Pacific Yew Taxus brevifolia 

TREE Paper Birch* Betula papyrifera* 

TREE Quaking Aspen* Populus tremuloides* 

TREE Red Alder Alnus rubra 

TREE Scouler’s Willow Salix scouleriana 

TREE Shore Pine* 
Pinus contorta var. 
contorta* 

TREE Sitka Spruce Picea sitchensis  

TREE Sitka Willow Salix sitchensis  

TREE Western Hemlock Tsuga heterophylla  

TREE Western Red Cedar Thuja plicata  

SHRUB Baldhip Rose Rosa gymnocarpa 

SHRUB Beaked Hazelnut Corylus cornuta  

SHRUB Black Hawthorn Crataegus douglasii 

SHRUB Black Swamp Gooseberry Ribes lacustre 

SHRUB Cinquefoil Potentilla fruticosa 

SHRUB Cluster Rose  Rosa pisocarpa 

SHRUB Dull (low) Oregon Grape 
Berberis nervosa 
(Mahonia) 
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Appendix C3:  
Milton Shoreline Critical Area 
Regulations:  (Ordinance 1671 9/1/08) 
 

18.06.020 A3.A Definitions:  

In addition to those definitions contained within WAC 197-11-700 through 197-11-799, when 
used in Title 18this Appendix, the following terms shall have the following meanings, unless the 
context indicates otherwise. Words and phrases used in this title Appendix shall be interpreted 
as defined below. Where ambiguity exists, words or phrases shall be interpreted so as to give 
this title Appendix its most consistent and reasonable application in carrying out its regulatory 
purpose. 

“Adjacent” means immediately adjoining (in contact with the boundary of the critical area) or 
within a distance that is less than that needed to separate activities from critical areas to 
ensure protection of the functions and values of the critical areas.  Adjacent shall mean any 
activity or development located a distance equal to or less than the required critical area buffer 
width and building setback. 

“Alteration” means any human-induced activity that changes the existing condition of a critical 
area. Alterations include, but are not limited to, grading; filling; dredging; draining; 
channelizing; clearing or removing vegetation; discharging pollutants; paving; construction; or 
any other human activity that changes the existing landforms, vegetation, hydrology, fish, 
wildlife, or wildlife habitat of a critical area. 

“Anadromous fish” means species, such as salmon, which are born in fresh water, spend a large 
part of their lives in the sea, and return to fresh water rivers and streams to procreate. 

“Applicant” means the person, party, firm, corporation, or other entity that proposes any 
activity that could affect a critical area. 

“Aquifer” means a saturated geologic formation that will yield a sufficient quantity of water to 
serve as a private or public water supply. 

“Aquifer recharge areas” means areas where the prevailing geologic conditions allow 
infiltration rates which create a high potential for contamination of ground water resources or 
contribute significantly to the replenishment of ground water. Aquifer recharge areas are 
classified as follows: 

A. High Significance Aquifer Recharge Areas. Areas with slopes of less than 15 percent that 
are underlain by coarse alluvium or sand and gravel, and overlain by soils with moderate to 
rapid permeability, as classified by the U.S. Department of Agriculture Soil Conservation 
Service; 
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“Emergent wetland” means a wetland with at least 30 percent of its surface covered by erect, 
rooted, herbaceous vegetation at the uppermost vegetative strata. 

“Epicenter” means the location on the surface of the earth directly above the place where an 
earthquake originates. 

“Erosion” means wearing away of earth’s surface as a result of movement of wind, water, ice or 
any means. 

“Erosion hazard areas” means those lands susceptible to the wearing away of their surface by 
water, wind or gravitational creep. Erosion hazard areas are classified as low, moderate or high 
risk based on slope inclination and soil types as identified by the U.S. Department of Agriculture 
Soil Conservation Service: 

A. Low. All sites classified with soil types designated by the U.S. Department of Agriculture 
Soil Conservation Service as having no or slight erosion hazard. 

B. Moderate. All sites classified with soil types designated as moderate hazard. 

C. High. All sites classified with soil types designated as severe or very severe erosion 
hazard. 

“Existing and ongoing agriculture” means those activities conducted on lands defined in RCW 
84.34.020(2), and those existing activities involved in the production of crops or livestock. 
Activities may include the operation and maintenance of farm and stock ponds or drainage 
ditches; operation and maintenance of existing ditches or irrigation systems; changes from one 
type of agricultural activity to another agricultural activity; and normal maintenance, repair, 
and operation of existing serviceable structures, facilities, or improved areas. Activities which 
bring a nonagricultural area into agricultural use are not part of an ongoing operation. An 
operation ceases to be ongoing when the area on which it is conducted is converted to a 
nonagricultural use or has lain idle for more than five years. 

“Exotic” means any species of plants or animals, which are foreign to the planning area.  

“Extraordinary hardship” means the prevention of all reasonable economic use of a site by 
strict application of this chapter and/or procedures adopted to implement this chapter. 

“Fish and wildlife habitat conservation areas” are areas necessary for maintaining fish and 
wildlife species in suitable habitats within their natural geographic distribution so that isolated 
subpopulations are not created as designated by WAC 365-190-080(5). Fish and wildlife habitat 
areas do not include such artificial features or constructs as irrigation delivery systems, 
irrigation infrastructure, irrigation canals, or drainage ditches that lie within the boundaries of 
and are maintained by a port district or an irrigation district or company.“Fish and wildlife 
habitat conservation areas” are areas necessary for maintaining fish and wildlife species in 
suitable habitats within their natural geographic distribution so that isolated subpopulations 
are not created as designated by WAC 365-190-080(5).  

“Fish habitat” means habitat that is used by fish at any life stage at any time of the year, 
including potential habitat likely to be used by fish that could be recovered by restoration or 
management and includes off-channel habitat. 
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3. Clubhouses, meeting areas and related uses. 

C. Marine related educational or scientific uses. 

“Water table” is that surface in an unconfined aquifer at which the pressure is atmospheric.  It 
is defined by the levels at which water stands in wells that penetrate the aquifer just far enough 
to hold standing water. 

“Watercourse” is any portion of a channel, bed, bank, or bottom waterward of the ordinary 
high water line of waters of the state including areas in which fish may spawn, reside, or 
through which they may pass, and tributary waters with defined beds or banks, which influence 
the quality of fish habitat downstream.  This includes watercourses that flow on an intermittent 
basis or which fluctuate in level during the year and applies to the entire bed of such 
watercourse whether or not the water is at peak level.  This definition does not include 
irrigation ditches, canals, storm water run-off devices, or other entirely artificial watercourses, 
except where they exist in a natural watercourse that has been altered by humans. 

“Well” is a bored, drilled or driven shaft, or a dug hole whose depth is greater than the largest 
surface dimension for the purpose of withdrawing or injecting water or other liquids. 

“Wellhead protection area (WHPA)” is the portion of a zone of contribution for a well, wellfield 
or spring, as defined using criteria established by the state Department of Ecology. 

“Wetlands” are those areas that are inundated or saturated by surface or ground water at a 
frequency and duration sufficient to support, and that under normal circumstances do support, 
a prevalence of vegetation adapted for life in saturated soil conditions.   Wetlands generally 
include swamps, marshes, bogs and similar areas.   Wetlands do not include those artificial 
wetlands intentionally created from non-wetland sites, including, but not limited to, irrigation 
and drainage ditches, grass-lined swales, canals, detention facilities, wastewater treatment 
facilities, farm ponds, and landscape amenities, or those wetlands created after July 1, 1990, 
that were unintentionally created as a result of the construction of a road, street, or highway.    
Wetlands may include those artificial wetlands intentionally created from non-wetland areas to 
mitigate the conversion of wetlands.  For identifying and delineating a wetland, local government 
shall use the approved federal wetlands delineation manual and applicable regional 
supplementWashington State Wetland Identification and Delineation Manual. 

“Wetland edge” is the boundary of a wetland as delineated based on the definitions contained in 
this Ordinance. 

“Wetland edge” means a line dividing uplands from water habitat. The line can be identified 
through procedures in the 1987 Federal Manual for Identifying and Delineating Jurisdictional 
Wetlands by examining the presence or absence of aquatic plants (hydrophytes), hydric soils 
and/or water table at or near the surface. 

Wetlands. 

A. “Regulatory wetlands” means areas that are inundated or saturated by surface water or 
ground water at a frequency and duration sufficient to support, and that under normal 
circumstances do support, a prevalence of vegetation typically adapted for life in saturated 
soil conditions. Wetlands generally include small lakes, ponds, streams, swamps, marshes, 
bogs and similar areas. Wetlands do not include those artificial wetlands intentionally 
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A3.B  General Provisions 

A3.B.1 Purpose 

A3.B.2 Authority 

A3.B.3 Abrogation and Greater Restrictions 

A3.B.4 Severability. 

A3.B.5 Applicability 

A3.B.6 Fees. 

A3.B.7 Appeals 

A3.B.8 Exemptions 

A3.B.9 Partial Exemptions 

A3.B.10 Single Family Residence Administrative Exception 

A3.B.11 Critical Areas Review Process 

A3.B.12 Review Criteria 

A3.B.13 Critical Areas Report 

A3.B.14 Mitigation Sequencing. 

A3.B.15 Mitigation Requirements 

A3.B.16 Notice on Title 

A3.B.17 Native Growth Protection Areas 

A3.B.18 Critical Areas Tracts 

A3.B.19 Building Setbacks. 

A3.B.20 Security to Ensure Mitigation, Maintenance, and Monitoring 

A3.B.21 Unauthorized Critical Areas Alterations and Enforcement 

A3.C Wetlands 

A3.C.1 Wetlands Designation and Classification. 

A3.C.2 Performance Standards 

A3.C.3 Wetland Mitigation Requirements 

A3.C.4 Subdivisions. 

A3.D Critical Aquifer Recharge Areas 

A.3.D.1 Critical Aquifer Recharge Areas Designation. 

A.3.D.2 Performance Standards 

A.3.D.3 Uses prohibited from critical aquifer recharge areas. 

A.3.E Geologically Hazardous Areas 

A.3.E.1 Geologically Hazardous Areas Designation. 

A.3.E.2 Additional Critical Areas Report Requirements 
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A.3.E.3 Performance Standards 

A3.F Fish And Wildlife Habitat Conservation Areas 

A.3.F.1 18.16.610 Fish And Wildlife Habitat Conservation Areas Designation. 

A.3.F.2 18.16.620 Water Type Classification. 

A.3.F.3 18.16.630 Additional Critical Areas Report Requirements. 

A.3.F.4 18.16.640 Performance Standards 

A.3.G Frequently Flooded Areas 

A.3.G.1 Frequently Flooded Areas 

General Provisions 

18.16.010 Purpose 

18.16.020 Authority 

18.16.030 Abrogation and Greater Restrictions 

18.16.040 Severability. 

18.16.050 Applicability 

18.16.060 Fees. 

18.16.070 Appeals 

18.16.080 Exemptions 

18.16.090 Partial Exemptions 

18.16.100 Single Family Residence Administrative Exception 

18.16.110 Reasonable Use Permit 

18.16.120 Critical Areas Review Process 

18.16.130 Review Criteria 

18.16.140 Critical Areas Report 

18.16.150 Mitigation Sequencing. 

18.16.160 Mitigation Requirements 

18.16.170 Notice on Title 

18.16.180 Native Growth Protection Areas 

18.16.185 Critical Areas Tracts 

18.16.190 Building Setbacks. 

18.16.200 Security to Ensure Mitigation, Maintenance, and Monitoring 

18.16.210 Unauthorized Critical Areas Alterations and Enforcement 
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Wetlands 

18.16.310 Wetlands Designation and Classification. 

18.16.320 Performance Standards 

18.16.330 Wetland Mitigation Requirements 

18.16.340 Subdivisions. 

Critical Aquifer Recharge Areas 

18.16.410 Critical Aquifer Recharge Areas Designation. 

18.16.430 Performance Standards 

18.16.440 Uses prohibited from critical aquifer recharge areas. 

Geologically Hazardous Areas 

18.16.510 Geologically Hazardous Areas Designation . 

18.16.520 Additional Critical Areas Report Requirements 

18.16.530 Performance Standards 

Fish and Wildlife Habitat Conservation Areas 

18.16.610 Fish And Wildlife Habitat Conservation Areas Designation . 

18.16.620 Water Type Classification. 

18.16.630 Additional Critical Areas Report Requirements. 

18.16.640 Performance Standards 

Frequently Flooded Areas 

18.16.710 Frequently Flooded Areas 

 

A3.B  General Provisions 

A3.B.1 18.16.010 Purpose 

A. The purpose of this Ordinance Appendix is to designate and protect ecologically sensitive and 
hazardous areas in accordance with the Growth Management Act, while also allowing for 
reasonable use of private property.  

B. By limiting and regulating development and alteration of critical areas, this Ordinance 
Appendix seeks to: 

• 1. Protect members of the public and public resources and facilities from injury, loss 

of life, or property damage due to landslides and steep slope failures, erosion, 

seismic events, volcanic eruptions, or flooding; 
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• 2. Maintain healthy, functioning ecosystems through the protection of unique, 

fragile, and valuable elements of the environment, including ground and surface 

waters, wetlands, and fish and wildlife and their habitats, and to conserve the 

biodiversity of plants and animal species; 

• 3. Direct activities not dependent on critical areas resources to less ecologically 

sensitive sites and mitigate unavoidable impacts to critical areas by regulating 

alterations in and adjacent to critical areas; and 

• 4. Prevent cumulative adverse environmental impacts to water quality, wetlands, 

and fish and wildlife habitat, and the overall net loss of wetlands, frequently flooded 

areas and habitat conservation areas so that there will be no net loss of wetlands, 

and our goal is to increase the quality and vitality of wetland acreage. 

C. This OrdinanceAppendix is to be administered with flexibility and attention to site-specific 
characteristics. It is not the intent of this OrdinanceAppendix to make a parcel of property 
unusable by denying its owner reasonable use of the property or to prevent the provision of 
public facilities and services necessary to support existing development and that planned for by 
the community.  

A3.B.2 18.16.020 Authority 

A. As provided herein, the Land Use Administrator, or his or her designee, is given the authority 
to interpret and apply, and the responsibility to enforce this OrdinanceAppendix to accomplish 
the stated purpose. The Land Use Administrator or his or her designee is authorized to adopt 
administrative rules as necessary and appropriate to implement this OrdinanceAppendix and to 
prepare and require the use of such forms as necessary for its administration. 

B. The City Council may withhold, condition, or deny development permits or activity approvals 
to ensure that the proposed action is consistent with this OrdinanceAppendix. 

A3.B.3 18.16.030 Abrogation and Greater Restrictions 

Any individual critical area adjoined by another type of critical area shall have the buffer and 
meet the requirements that provide the most protection to the critical areas involved. When 
any provision of this OrdinanceAppendix or any existing regulation, easement, covenant, or 
deed restriction, conflicts with this OrdinanceAppendix, that which is more restrictive shall 
apply.  

A3.B.4 18.16.040 Severability.  

If any clause, sentence, paragraph, section, or part of this OrdinanceAppendix or the application 
thereof to any person or circumstances shall be judged by any court of competent jurisdiction 
to be invalid, such order or judgment shall be confined in its operation to the controversy in 
which it was rendered. The decision shall not affect or invalidate the remainder of any part 
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thereof and to this end the provisions of each clause, sentence, paragraph, section, or part of 
this law are hereby declared to be severable. 

A3.B.5 18.16.050 Applicability 

A. The provisions of this OrdinanceAppendix shall apply to all lands, all land uses and 
development activity, and all structures and facilities in the City, whether or not a permit or 
authorization is required, and shall apply to every person, firm, partnership, corporation, group, 
governmental agency, or other entity that owns, leases, or administers land within the City. No 
person, company, agency, or applicant shall alter a critical area or buffer except as consistent 
with the purposes and requirements of this OrdinanceAppendix.  

B. Approval of a permit or development proposal pursuant to the provisions of this 
OrdinanceAppendix does not discharge the obligation of the applicant to comply with the 
provisions of this OrdinanceAppendix. 

C. The approximate location and extent of critical areas may be shown on City maps and on 
maps prepared by county, state, federal and other agencies. These maps are to be used as a 
guide for the City, project applicants and/or property owners, and may be continuously 
updated as new critical areas are identified. They are a reference and do not provide a final 
critical areas designation.  

A3.B.6 18.16.060 Fees.  

Unless otherwise indicated in this OrdinanceAppendix, the applicant shall be responsible for the 
initiation, preparation, submission, and expense of all required reports, assessment(s), studies, 
plans, reconnaissance(s), peer review(s) by qualified consultants, and other work prepared in 
support of or necessary to review the application. 

A3.B.7 18.16.070 Appeals 

Any decision to approve, condition, or deny a development proposal or other activity based on 
the requirements of this OrdinanceAppendix may be appealed to the Hearing Examiner 
according to, and as part of, the appeal procedure for the permit or approval involved. 

A3.B.8 18.16.080 Exemptions 

All exempted activities shall use reasonable methods to avoid potential impacts to critical 
areas. To be exempt from this OrdinanceAppendix does not give permission to degrade a 
critical area or ignore risk from natural hazards. Any incidental damage to, or alteration of, a 
critical area that is not a necessary outcome of the exempted activity shall be restored, 
rehabilitated, or replaced at the responsible party’s expense. The following developments, 
activities, and associated uses shall be exempt from the provisions of this OrdinanceAppendix: 

A. Emergencies. Emergency activities are those activities necessary to prevent an immediate 
threat to public health, safety, or welfare, or that pose an immediate risk of damage to private 
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property and that require remedial or preventative action in a timeframe too short to allow for 
compliance with the requirements of this OrdinanceAppendix. 

1. Emergency actions that create an impact to a critical area or its buffer shall use reasonable 
methods to address the emergency; in addition, they must have the least possible impact to the 
critical area or its buffer. The person or agency undertaking such action shall notify the City 
within one (1) working day following commencement of the emergency activity. Within thirty 
(30) days, the Land Use Administrator shall determine if the action taken was within the scope 
of the emergency actions allowed in this Subsection. If the City determines that the action 
taken, or any part of the action taken, was beyond the scope of an allowed emergency action, 
then enforcement provisions of Section 18.16.210 shall apply.  

2. After the emergency, the person or agency undertaking the action shall fully restore and/or 
mitigate any impacts to the critical area and buffers resulting from the emergency action in 
accordance with an approved critical areas report and mitigation plan. The person or agency 
undertaking the action shall apply for review, and the alteration, critical areas report, and 
mitigation plan shall be reviewed by the City in accordance with the review procedures 
contained herein. Restoration and/or mitigation activities must be initiated within one (1) year 
of the date of the emergency, and completed in a timely manner; 

B. Operation, maintenance or repair. Operation, maintenance or repair of existing structures, 
infrastructure improvements, utilities, public or private roads, dikes, levees or drainage 
systems, that do not require construction permits, if the activity does not further alter or 
increase the impact to, or encroach further within, the critical area or buffer and there is no 
increased risk to life or property as a result of the proposed operation, maintenance, or repair. 
Operation and maintenance includes vegetation management performed in accordance with 
best management practices that is part of ongoing maintenance of structures, infrastructure, or 
utilities, provided that such management actions are part of regular and ongoing maintenance, 
do not expand further into the critical area, are not the result of an expansion of the structure 
or utility, and do not directly impact an endangered or threatened species; 

C. Maintenance or repair of single family residence. Maintenance or repair of existing single 
family residences including infrastructure, driveways and landscaping that do not require 
construction permits, if the activity does not further alter or increase the impact to, or encroach 
further within, the critical area or buffer and there is no increased risk to life or property as a 
result of the proposed maintenance or repair; 

D. Passive outdoor activities. Recreation, education, and scientific research activities that do 
not degrade the critical area, including fishing, hiking, and bird watching. Trails must be 
constructed pursuant to Section 18.16.090.D; and 

E. Forest practices. Forest practices regulated and conducted in accordance with the provisions 
of Chapter 76.09 RCW and forest practices regulations, Ordinance Chapter 222 WAC, and those 
that are exempt from City’s jurisdiction, provided that forest practice conversions are not 
exempt. 
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A3.B.9 A3.B.8 Partial Exemptions 

Partial exemptions shall be consistent with the purpose and provisions of this 
OrdinanceAppendix, but do not require critical areas review or the submittal of a critical areas 
report. The City may apply conditions to the underlying permit or approval, such as a building 
permit, to ensure that the proposal is consistent with the provisions of this Ordinance Appendix 
to protect critical areas. The following activities and associated uses shall be exempt from the 
provisions of this Ordinance Appendix provided they meet the associated conditions: 

A. Permit requests subsequent to previous critical areas review. Development permits and 
approvals that involve both discretionary land use approvals (such as subdivisions, rezones, or 
conditional use permits), and construction approvals (such as building permits) if all of the 
following conditions have been met: 

 

1. The provisions of this Ordinance have been previously addressed as part of another 
approval;  

2. There have been no material changes in the potential impact to the critical area or buffer 
since the prior review;  

3. There is no new information available that is applicable to any critical areas review of the 
site or particular critical area;  

4. The permit or approval has not expired or, if no expiration date, no more than [five years] 
has elapsed since the issuance of that permit or approval; and 

5. Compliance with any standards or conditions placed upon the prior permit or approval 
has been achieved or secured;  

B. Modification to existing structures. Structural modification of, addition to, or replacement of 
an existing legally constructed structure that does not further alter or increase the impact to 
the critical area or buffer and there is no increased risk to life or property as a result of the 
proposed modification or replacement, provided that restoration of structures substantially 
damaged by fire, flood, or act of nature must be initiated within one (1) year of the date of such 
damage, as evidenced by the issuance of a valid building permit, and diligently pursued to 
completion; 

C. Activities within the improved right-of-way. Replacement, modification, installation, or 
construction of utility facilities, lines, pipes, mains, equipment, or appurtenances, not including 
substations, when such facilities are located within the improved portion of the public right-of-
way or a City authorized private roadway except those activities that alter a wetland or 
watercourse, such as culverts or bridges, or result in the transport of sediment or increased 
stormwater; 

D. Public and private non-motorized trails. Public and private non-motorized trails, except in 
wetlands, fish and wildlife habitat conservation areas, subject to the following:  

• 1. Trails in wetland buffers or fish and wildlife habitat conservation area buffers shall 

be located in the outer 25% of the buffer where feasible; 
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• 2. The trail surface shall meet all other requirements including water quality 

standards set forth in the storm water management regulations (MMC 13.26);  

• 3. Critical area and/or buffer widths shall be increased, where possible, equal to the 

width of the trail corridor, including disturbed areas; and  

• 4. Trails proposed to be located in landslide or erosion hazard areas shall be 

constructed in a manner that does not increase the risk of landslide or erosion and 

in accordance with an approved geotechnical report;. 

E. Select vegetation removal activities. The following vegetation removal activities, provided 
that no vegetation shall be removed from a critical area or its buffer without approval from the 
City: 

• 1. The removal of the following vegetation with hand labor and light equipment:  

o a. Invasive and noxious weeds; 

o b. English Ivy (Hedera helix); 

o c. Himalayan blackberry (Rubus discolor, R. procerus);  

o d. Evergreen blackberry (Rubus laciniatus);  

o e. cCanary grass; and 

o f. Other commonly found invasive species. 

• 2. The removal of trees from critical areas and buffers that are hazardous, posing a 

threat to public safety, or posing an imminent risk of damage to private property, 

provided that: 

o a. The applicant submits a report from a certified arborist, registered 

landscape architect, or professional forester that documents the hazard and 

provides a replanting schedule for the replacement trees; 

o b. Where trimming is not sufficient to address the hazard, trees should be 

removed or converted to wildlife snags;  

o c. All vegetation cut (tree stems, branches, etc.) shall be left within the 

critical area or buffer unless removal is warranted due to the potential for 

disease or pest transmittal to other healthy vegetation;  

o d. Coniferous trees shall be replaced by coniferous trees native to 

Washington and deciduous trees shall be replaced by deciduous trees native 

to Washington; 

o e. Replacement coniferous trees shall be at least eight (8) feet in height. 

Replacement deciduous trees shall be at least one and one-half (1.5) inches 

in diameter (DBH); and 

o f. Trees shall be replaced subject to the following replacement ratios: 

▪ i. Removed trees with a DBH greater than nine (9) inches up to twelve 

(12) inches shall be replaced by four (4) trees; 
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▪ ii. Removed trees with a DBH greater than twelve (12) inches up to 

sixteen (16) inches shall be replaced by six (6) trees; and 

▪ iii. Removed trees with a DBH of sixteen (16) inches or more shall be 

replaced by eight (8) trees; 

o g. If a tree to be removed provides critical habitat, such as an eagle perch, a 

qualified wildlife biologist shall be consulted to determine timing and 

methods or removal that will minimize impacts; and 

o h. Hazard trees determined to pose an imminent threat or danger to public 

health or safety, to public or private property, or of serious environmental 

degradation may be removed or pruned by the landowner prior to receiving 

written approval from City provided that within fourteen (14) days following 

such action, the landowner shall submit a restoration plan that demonstrates 

compliance with the provisions of this Title. 

o i. Financial guarantees for replacement trees may be required consistent 

with the provisions of MMC 18.16.220 

• 3. Measures to control a fire or halt the spread of disease or damaging insects 

consistent with the State Forest Practices Act; Chapter 76.09 RCW, provided that the 

removed vegetation shall be replaced in-kind or with similar native species within 

one (1) year in accordance with an approved restoration plan. 

• 4. The harvesting of wild crops in a manner that is not injurious to natural 

reproduction of such crops and provided the harvesting does not require tilling of 

soil, planting of crops, or alteration of the critical area by changing existing 

topography, water conditions, or water sources. 

• 5. Unless otherwise provided, or as a necessary part of an approved alteration, 

removal of any vegetation or woody debris from a habitat conservation area or 

wetland shall be prohibited;. 

F. Minor site investigative work. Work necessary for land use submittals, such as surveys, soil 
logs, percolation tests, and other related activities, where such activities do not require 
construction of new roads or significant amounts of excavation. In every case, impacts to the 
critical area shall be minimized and disturbed areas shall be immediately restored; and 

G. Boundary markers. Installation or modification of boundary markers.  

  

A3.B.10 18.16.100 Single Family Residence Administrative Exception 

The Land Use Administrator may approve the construction, addition to or modification of a 
single family residence on an existing legal lot, provided: 
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A. The applicant shall submit any critical areas report and a mitigation plan following a 
preapplication review meeting as well as such other documents or studies, as requested by the 
City.  

B. The proposal meets the following requirements. 

• 1. The proposal is the minimum necessary to accommodate the building footprint 

and access. In no case shall the total impervious surface exceed 5,000 square feet. 

• 2. Access is located so as to have the least impact on the critical area and its buffer. 

• 3. The proposal preserves the functions and values of wetlands and streams to the 

maximum extent possible. 

• 4. Adverse impacts resulting from alterations of steep slopes are minimized. 

• 5. The proposal includes on-site mitigation to the maximum extent possible. 

• 6. The proposal will not significantly affect drainage capabilities, flood potential, and 

steep slopes and landslide hazards on neighboring properties; and 

• 7. The proposal first develops noncritical area land, then the critical areas buffer 

before the critical area itself is developed. 

C. The Land Use Administrator may require on-site or off-site mitigation measures to 
compensate for the loss of the functions and values of the critical areas and buffers and may 
impose mitigating conditions to the modification or waiver in order to meet the standards of 
this chapter. 

D. This section shall not apply to the following critical areas: 

• 1. Landslide hazard areas that are unmitigatable;  

• 2. Slopes of greater than 70 percent where either the lot or slope are abutting and 

above a Type S and Type F streams or Category I and Category II wetlands , and 

associated buffer, or an open stormwater conveyance system; 

• 3. Type S and Type F streams; or 

• 4. Category I and Category II wetlands. 

  

 18.16.110 Reasonable Use Permit 

 A. If the application of this Ordinance would deny all reasonable use of the subject 
property, the property owner may apply for an exception pursuant to this Section. 

 B. An application for a reasonable use exception shall include a critical areas report, 
including mitigation plan, if necessary; and any other related project documents, 
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such as permit applications to other agencies, special studies, and environmental 
documents prepared pursuant to the State Environmental Policy Act (Chapter 
43.21C RCW) (SEPA documents).  

 C. The city council shall review the application and conduct a public hearing 
pursuant to the hearing provisions of the development code. The city council shall 
approve, approve with conditions, or deny the request based on the proposal’s 
ability to comply with all of the reasonable use permit criteria in Subsection (D). 

 D. Reasonable use permit criteria. All of the following criteria must be met: 

 1. The application of this Ordinance would deny all reasonable use of the property;  

 2. No other reasonable use of the property has less impact on the critical area or its 
buffer;  

 3. The impact to the critical area or its buffer is the minimum necessary to allow for 
reasonable use of the property;  

 4. The proposal does not pose an unreasonable threat to the public health, safety, 
or welfare on or off the development proposal site;  

 5. The proposal protects and mitigates impacts to the critical area functions and 
values consistent with the best available science;  

 E. Burden of proof. The applicant has the burden of proving that the application 
meets the stated reasonable use permit criteria. 

  

A3.B.11 18.16.120 Critical Areas Review Process  

A. Pre-application consultation. Any person preparing to submit an application for 
development or use of land where the proposal is located within 300 feet of a critical area or its 
buffer, or is likely to impact a critical area, shall meet with the Land Use Administrator prior to 
submitting an application for development or other approval. At this meeting, the Land Use 
Administrator shall discuss the requirements of this OrdinanceAppendix; provide a critical areas 
checklist, available critical areas maps, scientific information, and other materials; outline the 
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review process; and, work with the applicant to identify any potential concerns that might arise 
during the review process, in addition to discussing other permit procedures and requirements. 

B. Initial review. Following submittal of an application for development or use of land, the Land 
Use Administrator or his or her designee shall review the application, site conditions, and other 
information available pertaining to the site and the proposal and make a determination as to 
whether any critical areas may be affected by the proposal.  

C. Site inspection. The property owner shall provide the City with reasonable access to the site 
for the purpose of inspections during any proposal review, restoration, emergency action, or 
monitoring period. 

D. Critical areas report required. If the information available indicates that the project area is 
within or adjacent to a critical area or buffer, or that the proposed activity is likely to degrade a 
critical area or buffer, then the applicant shall be required to submit a critical areas report prior 
to further review of the project.  

  

A3.B.12 18.16.130 Review Criteria 

A. Any permit or approval that includes an alteration to a critical area or its buffer, unless 
otherwise provided for in this OrdinanceAppendix, may be approved, approved with conditions, 
or denied based on the proposal’s ability to comply with all of the following criteria: 

• That the strict application of the bulk, dimensional or performance standards set 

forth in the applicable master program precludes, or significantly interferes with, 

reasonable use of the property; 

• That the hardship described in (1) of this subsection is specifically related to the 

property, and is the result of unique conditions such as irregular lot shape, size, or 

natural features and the application of the master program, and not, for example, 

from deed restrictions or the applicant's own actions; 

• That the design of the project is compatible with other authorized uses within the 

area and with uses planned for the area under the comprehensive plan and 

shoreline master program and will not cause adverse impacts to the shoreline 

environment; 

• That the variance will not constitute a grant of special privilege not enjoyed by the 

other properties in the area; 

• That the variance requested is the minimum necessary to afford relief; and 

• That the public interest will suffer no substantial detrimental effect. 

1. The proposal minimizes the impact on critical areas in accordance with Mitigation sequencing 
MMC 18.16.150;  
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2. The proposal does not pose an unreasonable threat to the public health, safety, or welfare 
on or off the development proposal site;  

3. The proposal is consistent with the general purposes of this Ordinance and the public 
interest; 

4. Any alterations permitted to the critical area are mitigated in accordance with Mitigation 
requirements MMC 18.16.160;  

5. The proposal is consistent with other applicable regulations and standards. A favorable 
critical areas review should not be construed as endorsement or approval of any underlying 
permit or approval.  

B. The City may condition the underlying permit or approval as necessary to mitigate impacts to 
critical areas and to conform to the standards required by this OrdinanceAppendix. Any 
conditions of approval shall be attached to the underlying permit or approval.  

C. The applicant has the burden of proving that a proposal complies with the standards set 
forth in this OrdinanceAppendix. 

  

A3.B.13 18.16.140 Critical Areas Report  

A. The critical areas report shall use scientifically valid methods and studies in the analysis of 
critical areas data and field reconnaissance and reference the source of science used. The 
critical areas report shall evaluate the proposal and all probable impacts to critical areas. The 
critical areas report shall be prepared by a qualified professional. 

B. At a minimum, the report shall contain the following: 

• 1. The name and contact information of the applicant, the project area, a description 

of the proposal, and identification of the permit requested; 

• 2. The dates, names, and qualifications of the persons preparing the report and 

documentation of any fieldwork performed on the site; 

• 4. Identification and characterization of all critical areas and water bodies within 

three hundred (300) feet of the proposed project area; 

• 5. A statement specifying the accuracy of the report, and all assumptions made and 

relied upon;  

• 6. An assessment of the probable cumulative impacts to critical areas resulting from 

development of the site and the proposed development;  

• 7. An analysis of site development alternatives;  

• 8. A description of reasonable efforts made to avoid, minimize, and mitigate impacts 

to critical areas consistent with MMC 18.16.150; 

• 9. Plans for adequate mitigation, as needed, to offset any impacts; 
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• 10. A discussion of the performance standards applicable to the critical area and 

proposed activity; 

• 11. Financial guarantees to ensure compliance; and 

• 12. Any additional information required for the critical area as specified in the 

corresponding chapter. 

 C. Unless otherwise provided, a critical areas report may be supplemented by or composed, in 
whole or in part, of any reports or studies required by other laws and regulations or previously 
prepared for and applicable to the development proposal site, as approved by the City. 

D. The required geographic area of the critical areas report may be limited as appropriate if: 

• 1. The applicant, with assistance from the City, cannot obtain permission to access 

properties adjacent to the project area; or  

• 2. The proposed activity will affect only a limited part of the subject site. 

E. The City may require additional information to be included in the critical areas report when 
determined to be necessary to the review of the proposed activity in accordance with this 
OrdinanceAppendix.  

  

A3.B.14 18.16.150 Mitigation Sequencing.  

Applicants shall demonstrate that all reasonable efforts have been examined with the intent to 
avoid and minimize impacts to critical areas. When an alteration to a critical area is proposed, 
such alteration shall be avoided, minimized, or compensated for in the sequential order of 
preference shown below. Mitigation for individual actions may include a combination of these 
measures. 

1. A. Avoiding the impact altogether by not taking a certain action or parts of an action; 

2. B. Minimizing impacts by limiting the degree or magnitude of the action and its 

implementation, by using appropriate technology, or by taking affirmative steps, such as 

project redesign, relocation, or timing, to avoid or reduce impacts; 

3. C. Rectifying the impact to wetlands, critical aquifer recharge areas, and habitat 

conservation areas by repairing, rehabilitating, or restoring the affected environment to 

the historical conditions or the conditions existing at the time of the initiation of the 

project; 

4. D. Minimizing or eliminating the hazard by restoring or stabilizing the hazard area 

through engineered or other methods; 

5. E. Reducing or eliminating the impact or hazard over time by preservation and 

maintenance operations during the life of the action; 
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6. F. Compensating for the impact to wetlands, critical aquifer recharge areas, and habitat 

conservation areas by replacing, enhancing, or providing substitute resources or 

environments; and 

7. G. Monitoring the hazard or other required mitigation and taking remedial action when 

necessary. 

  

A3.B.15 18.16.160 Mitigation Requirements 

A. Unless otherwise provided in this OrdinanceAppendix, if alteration to the critical area or 
buffer is unavoidable, all adverse impacts to or from critical areas and buffers resulting from a 
development proposal or alteration shall be mitigated in accordance with an approved critical 
areas report.  

B. Mitigation shall be sufficient to maintain the functions and values of the critical area, and to 
prevent risk from a hazard posed by a critical area.  

C. Mitigation shall not be implemented until after City review of a critical areas report that 
includes a mitigation plan, and mitigation shall be in accordance with the provisions of the 
approved critical areas report. 

D. Where feasible, mitigation projects shall be completed prior to activities that will disturb 
wetlands. In all other cases, mitigation shall be completed immediately following disturbance 
and prior to use or occupancy of the activity or development. Construction of mitigation 
projects shall be timed to reduce impacts to fish, wildlife and flora. 

E. The City may authorize a one-time temporary delay, up to one-hundred-twenty (120) days, in 
completing minor construction and landscaping when environmental conditions could produce 
a high probability of failure or significant construction difficulties. The delay shall not create or 
perpetuate hazardous conditions or environmental damage or degradation, and the delay shall 
not be injurious to the health, safety and general welfare of the public. The request for the 
temporary delay must include a written justification that documents the environmental 
constraints that preclude implementation of the mitigation plan. The justification must be 
verified and approved by the City, and include a financial guarantee. 

F. Mitigation plan. When mitigation is required, the applicant shall submit for approval by city a 
mitigation plan as part of the critical areas report. The mitigation plan shall include: 

• 1. Environmental goals and objectives. The mitigation plan shall include a written report 

identifying environmental goals and objectives of the compensation proposed and 

including: 

o a. A description of the anticipated impacts to the critical areas and the mitigating 

actions proposed and the purposes of the compensation measures, including the 

site selection criteria; identification of compensation goals; identification of 

resource functions; and dates for beginning and completion of site compensation 
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construction activities. The goals and objectives shall be related to the functions 

and values of the impacted critical area;  

o b. A review of the best available science supporting the proposed mitigation and a 

description of the report author’s experience to date in restoring or creating the 

type of critical area proposed; and 

o c. An analysis of the likelihood of success of the compensation project.  

• 2. Performance standards. The mitigation plan shall include measurable specific criteria 

for evaluating whether or not the goals and objectives of the mitigation project have been 

successfully attained and whether or not the requirements of this OrdinanceAppendix 

have been met.  

• 3. Detailed construction plans. The mitigation plan shall include written specifications and 

descriptions of the mitigation proposed, such as:  

o a. The proposed construction sequence, timing, and duration;  

o b. Grading and excavation details;  

o c. Erosion and sediment control features;  

o d. A planting plan specifying plant species, quantities, locations, size, spacing, and 

density; and 

o e. Measures to protect and maintain plants until established. 

• 4. Written specifications shall be accompanied by detailed site diagrams, scaled 

cross-sectional drawings, topographic maps showing slope percentage and final grade 

elevations, and any other drawings appropriate to show construction techniques or 

anticipated final outcome.  

• 5. Monitoring program. The mitigation plan shall include a program for monitoring 

construction of the compensation project, and for assessing a completed project. A 

protocol shall be included outlining the schedule for site monitoring (for example, 

monitoring shall occur in years 1, 3, 5 and 7 after site construction), and how the 

monitoring data will be evaluated to determine if the performance standards are being 

met. A monitoring report shall be submitted as needed to document milestones, 

successes, problems, and contingency actions of the compensation project. The 

compensation project shall be monitored for a period necessary to establish that 

performance standards have been met, but not for a period less than five (5) years. 

• 6. Contingency plan. The mitigation plan shall include identification of potential courses of 

action, and any corrective measures to be taken if monitoring or evaluation indicates 

project performance standards are not being met. 
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A3.B.16 18.16.170 Notice on Title 

A. In order to inform subsequent purchasers of real property of the existence of critical areas, 
the owner of any property containing a critical area or buffer on which a development proposal 
is submitted shall file a notice with the county records and elections division. The notice shall 
state the presence of the critical area or buffer on the property, of the application of this 
OrdinanceAppendix to the property, and the fact that limitations on actions in or affecting the 
critical area or buffer may exist. The notice shall run with the land.  

B. The applicant shall submit proof that the notice has been filed for public record before the 
City approves any site development or construction for the property or, in the case of 
subdivisions, short subdivisions, planned unit developments, and binding site plans, at or 
before recording. 

  

A3.B.17 18.16.180 Native Growth Protection Areas 

A. Unless otherwise required in this OrdinanceAppendix, native growth protection areas (NGPA) 
shall be used in development proposals for subdivisions, short subdivisions, planned unit 
developments, and binding site plans to delineate and protect those contiguous critical areas 
and buffers listed below: 

• 1. All landslide hazard areas and buffers; 

• 2. All wetlands and buffers;  

• 3. All habitat conservation areas; and 

• 4. All other lands to be protected from alterations as conditioned by project 

approval. 

B. Native growth protection areas shall be recorded on all documents of title of record for all 
affected lots. 

C. Native growth protection areas shall be designated on the face of the plat or recorded 
drawing in a format approved by the City attorney. The designation shall include the following 
restrictions: 

• 1. An assurance that native vegetation will be preserved for the purpose of 

preventing harm to property and the environment, including, but not limited to, 

controlling surface water runoff and erosion, maintaining slope stability, buffering, 

and protecting plants, fish, and animal habitat; and 

• 2. The right of the City to enforce the terms of the restriction. 
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A3.B.18 18.16.185 Critical Areas Tracts 

A. Critical areas tracts shall be used in development proposals for subdivisions, short 
subdivisions, planned unit developments, and binding site plans to delineate and protect those 
contiguous critical areas and buffers listed below that total five thousand (5,000) or more 
square feet: 

• 1. All landslide hazard areas and buffers; 

• 2. All wetlands and buffers;  

• 3. All habitat conservation areas; and 

• 4. All other lands to be protected from alterations as conditioned by project 

approval. 

B. Critical areas tracts shall be recorded on all documents of title of record for all affected lots. 

C. Critical areas tracts shall be designated on the face of the plat or recorded drawing in a 
format approved by the city attorney. The designation shall include the following restriction: 

• 1. An assurance that native vegetation will be preserved for the purpose of 

preventing harm to property and the environment, including, but not limited to, 

controlling surface water runoff and erosion, maintaining slope stability, buffering, 

and protecting plants, fish, and animal habitat; and 

• 2. The right of the city to enforce the terms of the restriction. 

D. The city may require that any critical areas tract be dedicated to the city, held in an 
undivided interest by each owner of a building lot within the development with the ownership 
interest passing with the ownership of the lot, or held by an incorporated homeowner’s 
association or other legal entity (such as a land trust, which ensures the ownership, 
maintenance, and protection of the tract). 

All critical areas, regardless of size or type, and associated buffer shall be shown on proposals 
and recoding documents for subdivisions, short subdivisions, planned unit developments, and 
binding site plans. 

  

A3.B.19 18.16.190 Building Setbacks.  

Unless otherwise provided, buildings and other structures shall be set back a distance of fifteen 
(15) feet from the edges of all critical areas buffers. The following may be allowed in the 
building setback area: 

• A. Landscaping; 
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• B. Uncovered decks; 

• C. Building overhangs if such overhangs do not extend more than eighteen (18) inches 

into the setback area; and 

A3.B.20 18.16.200 Security to Ensure Mitigation, Maintenance, and Monitoring  

A. When mitigation required pursuant to a development proposal is not completed prior to the 
City final permit approval, such as final plat approval or final building inspection, the City shall 
require of the applicant an assignment of funds or post a performance bond or other security in 
a form and amount deemed acceptable by the City. If the development proposal is subject to 
mitigation, the applicant shall post mitigation security in a form and amount deemed 
acceptable by the City to ensure mitigation is fully functional.  

B. The security shall be in the amount of one hundred and fifty percent (150%) of the estimated 
cost of the uncompleted actions or the estimated cost of restoring the functions and values of 
the critical area that are at risk, whichever is greater.  

C. The security shall be in the form of assignment of funds, a surety bond, performance bond, 
assignment of savings account, or an irrevocable letter of credit guaranteed by an acceptable 
financial institution with terms and conditions acceptable to the City attorney.  

D. Security authorized by this Section shall remain in effect until the City determines, in writing, 
that the standards bonded for have been met. Security shall be held by the City for a minimum 
of five (5) years to ensure that the required mitigation has been fully implemented and 
demonstrated to function, and may be held for longer periods when necessary.  

E. Depletion, failure, or collection of security funds shall not discharge the obligation of an 
applicant or violator to complete required mitigation, maintenance, monitoring, or restoration. 

 

F. Public development proposals shall be relieved from having to comply with the security 
requirements of this Section if public funds have previously been committed for mitigation, 
maintenance, monitoring, or restoration. 

G. Any failure to satisfy critical areas requirements established by law or condition including, 
but not limited to, the failure to provide a monitoring report within thirty (30) days after it is 
due or comply with other provisions of an approved mitigation plan shall constitute a default, 
and the City may demand payment of any financial guarantees or require other action 
authorized by the City code or any other law. 

H. Any funds recovered pursuant to this Section shall be used to complete the required 
mitigation.  

A3.B.21 18.16.210 Unauthorized Critical Areas Alterations and Enforcement 

A. Unauthorized alteration. When a critical area or its buffer has been altered in violation of 
this OrdinanceAppendix, all ongoing development work shall stop and the critical area shall be 
restored.  
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• 1. The City shall have the authority to issue a stop work order to cease all ongoing 

development work, and order restoration, rehabilitation or replacement measures 

at the responsible party's expense to compensate for violation of provisions of this 

OrdinanceAppendix. At a minimum, the structural and functional values of the 

critical area shall be restored and any hazard shall be reduced to a level equal to, or 

less than, the pre-development conditions. 

• 2. All development work shall remain stopped until a restoration plan has been 

approved by the City. Such a plan shall be prepared by a qualified professional. The 

City may, at the violator’s expense, seek expert advice in determining the adequacy 

of the plan. Inadequate plans shall be returned to the applicant or violator for 

revision and resubmittal. 

B. Site inspections. The Land Use Administrator, or his or her designee, is authorized to make 
site inspections and take such actions as necessary to enforce this OrdinanceAppendix. The 
Land Use Administrator shall present proper credentials and make a reasonable effort to 
contact any property owner before entering onto private property. 

C. Penalties. Any person, party, firm, corporation, or other legal entity convicted of violating 
any of the provisions of this OrdinanceAppendix shall be guilty of a misdemeanor. Each day or 
portion of a day during which a violation of this OrdinanceAppendix is committed or continued 
shall constitute a separate offense. Any development carried out contrary to the provisions of 
this OrdinanceAppendix shall constitute a public nuisance and may be enjoined as provided by 
the statutes of the state of Washington. The City may levy civil penalties against any person, 
party, firm, corporation, or other legal entity for violation of any of the provisions of this 
OrdinanceAppendix. The civil penalty shall be assessed at a maximum rate of $1000 dollars per 
day per violation. 

A3.C WETLANDS 

A3.C.1 18.16.310 Wetlands Designation and Classification. 

A. Wetlands Designation. Wetlands are designated in accordance with the the approved 
federal wetlands delineation manual and applicable regional supplementcurrently adopted 
Washington State Wetlands Identification and Delineation Manual (1997 or as revised). 
Wetlands are areas that are inundated or saturated by surface or ground water at a frequency 
and duration sufficient to support, and that under normal circumstances do support, a 
prevalence of vegetation typically adapted for life in saturated soil conditions. Wetlands 
generally include swamps, marshes, bogs and similar areas. 

• 1. Wetlands do not include those artificial wetlands intentionally created from non-

wetland sites, including, but not limited to, irrigation and drainage ditches, grass-

lined swales, canals, detention facilities, wastewater treatment facilities, farm 

ponds, and landscape amenities, or those wetlands created after July 1, 1990, that 
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were unintentionally created as a result of the construction of a road, street, or 

highway.  

• 2. Wetlands may include those artificial wetlands intentionally created from non-

wetland areas to mitigate the conversion of wetlands. 

B. Wetlands Classification. Wetlands shall be rated according to the Washington State Wetland 
Rating System for Western Washington – 2014 update (Department of Ecology Publication #14-
06-029, October 2014 – Effective January 2015, or as revised)Washington State Wetland Rating 
System for Western Washington (Department of Ecology 2004, or as revised). This document 
contains the definitions, methods and a rating form for determining the categorization of 
wetlands described below:  

Category I wetlands include those that receive a score of 23 through 27greater than or 
equal to 70 based on functions, or those that are rated Category I based on Special 
Characteristics as defined in the rating form. 

Category II wetlands include those that receive a score of 20 through 2251 through 69 
based on functions, or those that are rated Category II based on Special Characteristics as 
defined in the rating form.  

Category III wetlands include those that receive a score of 16 through 1930 through 50 
based on functions. 

Category IV wetlands score less than 30 16 points based on functions. 

  

A3.C.2 18.16.320 Performance Standards  

A. Activities and uses shall be prohibited from wetlands and wetland buffers, except as 
provided for in this OrdinanceAppendix. Activities may only be permitted in a wetland or 
wetland buffer if the applicant can show that the proposed activity will not degrade the 
functions and values of the wetland and other critical areas, or that the impacts to the 
functions and values will be fully mitigated. 

B. Category III and IV wetlands less than 4,000 square feet may be exempted or partially 
exempted from the provisions of this chapter and may be altered by filling or dredging as 
outlined below. 

• 1. Category III and IV wetlands less than 1,000 square feet are exempt where:  

o a. The wetland is isolated;  

o b. The wetland is not associated with a riparian corridor;  

o c. The wetland is not part of a wetland mosaic, as defined by the Washington 

Department of Ecology;  
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o d. The wetland does not contain Washington Department of Fish and Wildlife-

designated priority species or habitat identified as essential for local populations 

of priority species . 

• 2. Category III and IV wetlands between 1,000 and 4,000 square feet may be exempted 

from the mitigation sequencing requirement to first avoid impacts where: 

o a. A critical areas report is performed in accordance with MMC 18.16.140; and 

o b. The wetland meets the criteria listed in MMC 18.16.320.B.1; and 

o c. The proposed plan includes full mitigation.  

C. Wetland buffers 

1. Standard buffer widths.Buffer Requirements. The standard buffer widths in Table 1 – “Wetland 
Buffers” have been established in accordance with the best available science. They are based on 
the category of wetland and the habitat score as determined by a qualified wetland professional 
using the Washington State wetland rating system for western Washington. 

• a. The use of the standard buffer widths requires the implementation of the measures in 

Table 2, where applicable, to minimize the impacts of the adjacent land uses.The standard 

buffer widths presume the existence of a relatively intact native vegetation community in 

the buffer zone adequate to protect the wetland functions and values at the time of the 

proposed activity. If the vegetation is inadequate then the buffer width shall be increased 

or the buffer should be planted to maintain the standard width.  

• b. If an applicant chooses not to apply the mitigation measures in Table 2 – “Required 

measures to minimize impacts to wetlands”, then a 33% increase in the width of all buffers 

is required.  For example, a 75-foot buffer with the mitigation measures would be a 100-

foot buffer without them.Wetland buffers widths, based on wetland category, habitat 

score and land use intensity, are shown in the table below 

• . The standard buffer widths assume that the buffer is vegetated with a native plant 

community appropriate for the ecoregion.  If the existing buffer is unvegetated, sparsely 

vegetated, or vegetated with invasive species that do not perform needed functions, the 

buffer should either be planted to create the appropriate plant community or the buffer 

should be widened to ensure that adequate functions of the buffer are provided. 

• If the wetland is a Category I or II wetland with a habitat score greater than 5 points and it 

is located within 300 feet of a priority habitat area as defined by the Washington State 

Department of Fish and Wildlife, the applicant shall provide a relatively undisturbed 

vegetated corridor at least 100 feet wide between the wetland and the priority habitat 

area. The corridor shall be protected for the entire distance between the wetland and the 

priority habitat through a conservation easement, native growth protection easement or 

the equivalent. 
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• Additional buffer widths are added to the standard buffer widths. For example, a Category 

I wetland scoring 8 points for habitat function would require a buffer of 225 feet (75 + 

150). 

Table 1  Wetland Buffer Requirements 

Wetland 
Category  

Standard 
Buffer Width  

Additional 
buffer width if 
wetland scores 
3-4 habitat 
points  

Additional 
buffer width if 
wetland scores 
5-7 habitat 
points  

Additional 
buffer width if 
wetland scores 
8-9 habitat 
points  

Category I:  

Based on 
total score  

75ft  Add 30 ft  Add 90 ft  Add 150 ft  

Category I:  

Bogs and 
wetlands 
of high 
conservati
on value 

190 ft  NA  NA  Add 35 ft  

Category I:  

Forested  

75ft  Add 30 ft  Add 90 ft  Add 150 ft  

Category I: 
Estuarine 

150 ft 
(habitat 
scores not 
applicable 

NA NA NA 

Category II:  

Based on score  

75 ft  Add 30 ft  Add 90 ft  Add 150 ft  

Category III (all)  60 ft  Add 45 ft  Add 105 ft  Add 165 ft  

Category IV (all)  40 ft  NA  NA  NA  

 

Table 2 – Required Measures to Minimize Impacts to Wetlands 

Examples of 

Disturbance 

Examples of Activities That 

Cause the Disturbance 

Examples of Measures to Minimize 

Impacts 

Lights Parking lots 

Warehouses 

• Direct lights away from wetland 

Page 102 of 172



 

 

190 Milton Shoreline Master Program 
  

Examples of 

Disturbance 

Examples of Activities That 

Cause the Disturbance 

Examples of Measures to Minimize 

Impacts 

Manufacturing 

Residential 

Noise Manufacturing 

Residential 

• Place activity that generates noise 
away from the wetland 

• If warranted, enhance existing buffer 
with native vegetation plantings 
adjacent to noise source 

• For activities that generate relatively 
continuous, potentially disruptive 
noise, such as certain heavy industry 
or mining, establish an additional 10’ 
heavily vegetated buffer strip 
immediately adjacent to the outer 
wetland buffer   

Toxic runoff Parking lots 

Roads 

Manufacturing 

Residential areas 

Application of agricultural 

pesticides, herbicides, 

fungicides, fertilizers 

Landscaping 

• Route all new untreated runoff away 
from wetland while ensuring the 
wetland is not dewatered.  

• Utilize and require covenants limiting 
use of pesticides within 150 feet of 
wetland 

• Apply Integrated Pest Management 
programs 

Change in water 

regime 

Any impermeable surface 

Lawns 

Tilling 

• Infiltrate or treat, detain and disperse 
into buffer new runoff from 
impervious surfaces and new lawns.  

Pets and human 

disturbance 

Residential areas • Use privacy fence OR plant dense 
vegetation to delineate buffer edge 
and to discourage disturbance using 
vegetation appropriate for the 
ecoregion.  

• Place wetland and its buffer in a 
separate tract or protect with a 
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Examples of 

Disturbance 

Examples of Activities That 

Cause the Disturbance 

Examples of Measures to Minimize 

Impacts 

conservation easement.   

Dust Tilled fields • Use best management practices to 
control dust 

Disruption of 

corridors or 

connections  

 • Maintain connections to offsite areas 
that are undisturbed.  

• Restore corridors or connections to 
offsite habitats by replanting.   

Storm water runoff Stormwater ponds 

Other stormwater facilities 

• Retrofit stormwater detention and 
treatment for roads and existing 
adjacent development. 

• Prevent channelized flow from lawns 
that directly enters the buffer. 

• Use Low Intensity Development 
techniques (per PSAT publication on 
LID techniques). 

 

 

Category I, II & III Buffers 

Habitat score Standard 
High 

Intensity  

31 or higher 225 300 

30 200 270 

29 175 240 

28 155 210 

27 135 180 

26 115 150 

25 105 136 

24 95 124 

23 85 112 

22 75 100 

21 70 92 
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20 65 85 

19 or lower 60 80 

Category IV 40 50 

 

c. Standard buffer widths apply if the following conditions are met, otherwise High Intensity buffer 
widths apply: 

i. If the wetland is a Category I or II wetland with a habitat score greater than twenty points and it 
is located within three hundred feet of a priority habitat area as defined by the Washington state 
Department of Fish and Wildlife, the applicant shall provide a relatively undisturbed vegetated 
corridor at least one hundred feet wide between the wetland and the priority habitat area. The 
corridor shall be protected for the entire distance between the wetland and the priority habitat 
through a conservation easement, native growth protection easement or the equivalent; and 

ii. The following measures shall be implemented to the extent reasonably possible to minimize 
impacts from high intensity land uses:  

 

Examples of 
Disturbance 

Examples of Activities that 
Cause the Disturbance 

Examples of Measures to 
Minimize Impacts 

Lights 

Parking Lots  

Warehouses  

Manufacturing 

Residential 

Direct lights away from 
wetland 

Noise 
Manufacturing  

Residential 

Place activity that 
generates noise away from 
the wetland. 

Toxic runoff 

Parking Lots 

Roads 

Manufacturing 

Residential Areas 

Application of Agricultural 
Pesticides, herbicides, 
fungicides, fertilizers 

Landscaping 

Route all new untreated 
runoff away from wetland 

 

Covenants limiting use of 
pesticides within 150 feet 
of wetland 

 

Integrated pest 
management programs 
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Change in 
water 
regime 

Any impermeable surface  

Lawns 

Tilling 

Infiltrate or treat, detain 
and disperse into buffer 
new runoff from surfaces 

Pets and 
Human 
disturbance 

Residential areas Fence around buffer 

 

Plant buffer with 
"impenetrable" natural 
vegetation appropriate for 
region 

Dust Tilled fields 
Use best management 
practices to control dust 

2. Measurement of wetland buffers. Buffers shall be measured from the wetland boundary as 
surveyed in the field. The buffer for a wetland created, restored, or enhanced as compensation for 
approved wetland alterations shall be the same as the buffer required for the category of the 
created, restored, or enhanced wetland.  

3. Where a legally established and constructed public roadway transects a wetland buffer, the 
department may approve a modification of the standard buffer width to the edge of the roadway 
provided: 

 a. The isolated part of the buffer does not provide additional protection of the wetland; and  

•  

 b. The isolated part of the buffer provides insignificant biological, geological or hydrological 

buffer functions relating to the wetland; and 

•  

• c. The resulting buffer distance is less than 50% of the standard or optional buffer for 

the applicable wetland category, no further reduction shall be allowed. 

4. Where a buffer has been previously established after 1996, through a City development review 
and is permanently recorded on title or placed within a separate tract, the buffer shall be as 
previously established. 

5. Buffer width increasing. The Land Use Administrator may require the standard buffer to be 
increased by the greater of 50 feet or a distance necessary to protect wetland functions and 
provide connectivity to other wetland and habitat areas for one of the following: 

 a. To maintain viable populations of existing species listed by the Federal or State government 

as endangered, threatened or sensitive; or 

•  

 b. To protect wetlands against severe erosion that standard erosion control measures will not 

effectively address; or 

•  

 c. When a category I, II or III wetland is located within 300 feet of: 
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•  

 i. Another category I, II, or III wetland; 

o  

 ii. A fish and wildlife habitat conservation area; or 

o  

o iii. A type S or F stream as defined in MMC 18.16.620; 

The increased buffer distance may be limited to those areas that provide connectivity or 
are necessary to protect wetland and habitat functions. If the wetland contains variations 
in sensitivity, increasing the buffer widths will only be done where necessary to preserve 
the structure, function and value of the wetland. 

6. Wetland buffer width averaging. Buffer averaging. Buffer width averaging may be allowed 
by the Land Use Administrator if all of the following criteria are met: 

 a. It will provide additional protection to wetlands or enhance their functions, as long as the 

total area contained in the buffer on the development proposal site does not decrease; 

•  

 b. The wetland contains variations in sensitivity due to existing physical characteristics or the 

character of the buffer varies in slope, soils, or vegetation, and the wetland would benefit from 

a wider buffer in places and would not be adversely impacted by a narrower buffer in other 

places;  

•  

 c. The buffer width is not reduced to less than 5025% of the standard buffer width at any 

location except by variance; and  

•  

• d. Buffer width averaging may not be used in conjunction with buffer reduction options 

in this section, provided the total combined reduction does not reduce the buffer to 

less than 50% of standard buffer width at any location. 

 7. Reduction of wetland buffer widths. Standard buffer widths may be reduced up to 5025% 
when buffer width reduction impacts are mitigated and result in equal or greater protection of 
the wetland functions. Buffer reduction shall not reduce the required buffer by more than 
25% except by variance. Prior to considering buffer reductions, the applicant shall 
demonstrate application of mitigation sequencing as required in MMC 18.16.150. A plan for 
mitigating buffer-reduction impacts must be prepared using selected incentive-based 
mitigation options from the list below. The following incentive options for reducing standard 
buffer widths shall be considered cumulative up to a maximum reduction of 5025% of the 
standard buffer width. In all circumstances where a substantial portion of the remaining buffer 
is degraded, the buffer reduction plan shall include replanting with native vegetation in the 
degraded portions of the remaining buffer area and shall include a five (5) year monitoring and 
maintenance plan. 
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 a. Installation of biofiltration/infiltration mechanisms: up to twenty percent (20%) reduction in 

the standard buffer width may be allowed for the installation of bioswales, created and/or 

enhanced wetlands, or ponds supplemental to existing storm drainage and water quality 

requirements in accordance with MMC 13.26. 

•  

 b. Removal of existing impervious surfaces:  

•  

 i. Up to ten percent (10%) reduction in standard buffer width if impervious surfaces 

within the to-be-remaining buffer area are reduced by at least fifty percent (50%); or 

o  

 ii. Up to twenty percent (20%) reduction in standard buffer width if the to-be-

remaining buffer area is presently more than fifty percent (50%) impervious AND all of 

it is to be removed. 

o  

 c. Removal of invasive, non-native vegetation: up to ten percent (10%) reduction in standard 

buffer width for the removal and extended (minimum 5 year) monitoring and continued-

removal maintenance of relatively dense stands of invasive, non-native vegetation from 

significant portions of the remaining buffer area. 

•  

• d. If not already required under an existing development proposal, installation of 

oil/water separators for storm water quality control: up to ten percent (10%) reduction 

in standard buffer width. 

 . 

 e. Use of pervious material for driveway/road construction: up to ten percent (10%) reduction 

in standard buffer width. 

•  

 f. Restoration of off-site area if no on-site area is possible: 

•  

o i. Up to ten percent (10%) reduction in standard buffer width if restoration area 

is at a 2:1 ratio or greater; Or 

 r 

 ii. Up to twenty percent (20%) reduction in standard buffer width if restoration area is 

at a 4:1 ratio or greater. 

o  

• g. Removal of significant refuse or sources of toxic material: up to ten percent (10%) 

reduction in standard buffer width. 

8. The Land Use Administrator may also consider buffer reductions for decreasing impacts 
to buffers using methods such as Low Impact Development (LID). 

9. Buffer conditions shall be maintained. Except as otherwise specified or allowed in 
accordance with this OrdinanceAppendix, wetland buffers shall be retained in an undisturbed 
condition.  
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D. Signs and fencing of wetlands 

1. Temporary markers. The outer perimeter of the wetland or buffer and the limits of those 
areas to be disturbed pursuant to an approved permit or authorization shall be marked in 
the field in such a way as to ensure that no unauthorized intrusion will occur, and inspected 
by the Land Use Administrator prior to the commencement of permitted activities. This 
temporary marking shall be maintained throughout construction, and shall not be removed 
until permanent signs, if required, are in place. 

2. Permanent signs. As a condition of any permit or authorization issued pursuant to this 
Chapter, the Land Use Administrator may require the applicant to install permanent signs 
along the boundary of a wetland or buffer. 

• a. Permanent signs shall be made of a metal face and attached to a metal post, 

or another material of equal durability.  

• b. Signs must be posted at an interval of one per lot or every 50 feet, whichever 

is less, and must be maintained by the property owner in perpetuity.  

• c. The sign shall be worded as follows or with alternative language approved by 

the Land Use Administrator: 

“Protected Wetland Area” 

Do Not Disturb 

Contact [local contact information]  

Regarding Uses and Restriction” 

3. Fencing  

a. The City shall condition any permit or authorization to require the applicant to install 
a permanent fence at the edge of the wetland buffer, when fencing will prevent future 
impacts to the wetland.  

b. Fencing installed as part of a proposed activity or as required in this Subsection shall 
be design so as to not interfere with species migration, including fish runs, and shall be 
constructed in a manner that minimizes impacts to the wetland and associated habitat. 

A3.C.3 18.16.330 Wetland Mitigation Requirements  

A. Mitigation and mitigation plans shall be developed consistent with the Department of Ecology 
Wetland Mitigation in Washington State Part 2: Developing Mitigation Plans, 2006, or as revised. 

B. Compensatory Mitigation General Provisions. 

• 1. Replace wetland impacts with the same or higher category of wetland. 

• 2. Compensatory mitigation shall be conducted on property which shall be protected 

and managed to avoid further loss or degradation. The Applicant or violator shall 

provide for long term preservation of the compensation area. 

Page 109 of 172



 

Appendix 3C – Critical Areas Regulations 197 

• 3. Compensatory mitigation shall follow an approved Mitigation Plan. 

• 4. Enhancement of existing wetlands, other than Category I and Category II wetlands, 

may be considered for compensation. 

• 5. Compensation shall be completed prior to, or concurrently with, wetland loss, or, in 

the case of an enforcement action, prior to further development of the site. 

C. Mitigation Ratios. 

1. Any person who alters or proposes to alter regulated wetlands shall restore or create areas 
of wetland in order to compensate for wetland losses. The wetlands to be created or restored 
shall be in-kind (i.e., the same type of wetland) and accomplished prior to or concurrently with 
loss. The ratio of lost wetlands to newly created or restored shall be determined in accordance 
with Wetland Mitigation in Washington State – Part 1: Agency Policies and Guidance, March 
2006 or as revised.  

2. Mitigation ratios shall be as follows: 

Category 
of 

Wetland 

Impacts 

Re-
establishment 

or Creation 

Rehabilitati
on 

Only4 

 

Re-
establishment or 

Creation (R/C) 
and 

Rehabilitation 
(RH) 

Re-
establishment or 

Creation (R/C) 
and 

Enhancement (E) 

Enhanceme
nt 

Only4 

 

Category I 6:1 12:1 
1:1 (R/C) and 

10:1 (RH) 

1:1 (R/C) and 

20:1 (E) 
24:1 

Category II 3:1 6:1 
1:1 (R/C) and 

4:1 (RH) 

1:1 (R/C) and 

8:1 (E) 
12:1 

Category 
III 

2:1 4:1 
1:1 (R/C) and 

2:1 (RH) 

1:1 (R/C) and 

4:1 (E) 
8:1 

Category 
IV 

1.5:1 3:1 
1:1 (R/C) and 

1:1 (RH) 

1:1 (R/C) and 

2:1 (E) 
6:1 

3. Decreased replacement ratio. The City may decrease these ratios under the following 
circumstances: 

• a. Documentation by a qualified professional demonstrates that the proposed 

mitigation actions have a very high likelihood of success; 

• b. Documentation by a qualified professional demonstrates that the proposed 

mitigation actions will provide functions and values that are significantly greater 

than the wetland being impacted; or  
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• c. The proposed mitigation actions are conducted in advance of the impact and 

have been shown to be successful. 

D. On-site compensation is generally preferred over off-site compensation. Off-site 
compensation allows replacement of wetlands away from the site on which the wetland has 
been impacted by a regulated activity. The following conditions apply to off-site compensation: 

• 1. Off-site compensation shall occur within the same drainage basin of the same 

watershed where the wetland loss occurs, provided that Category IV wetlands may be 

replaced outside of the watershed if there is no reasonable alternative. In such 

instances, the stormwater storage function provided by Category IV Wetlands must be 

provided for within the design of the development project.  

• 2. Off-site compensation can be allowed only under one or more of the following 

circumstances: 

o a. On-site compensation is not feasible due to hydrology, soils, or other factors; 

o b. On-site compensation is not practical due to probable adverse impacts from 

surrounding land uses or would conflict with a Federal, State or local public 

safety directive; 

o c. Potential functions and value at the site of the proposed restoration are 

greater than the lost wetland functions and value; 

o d. When the wetland to be altered is of a limited function and value and is 

degraded, compensation shall be of the wetland community types needed most 

in the location of compensation and those most likely to succeed with the 

highest functional value possible. 

E. Out-of-kind compensation can be allowed when out-of-kind replacement will best meet the 
provisions of this Section and the mitigation sequence outlined in MMC 18.16.150. 

F. Selecting Compensation Sites. 

1. Except in the case of cooperative compensation projects in selecting compensation sites, 
Applicants shall pursue locations in the following order of preference: 

• a. Filled, drained, or cleared sites which were formerly wetlands and where appropriate 

hydrology exists; 

• b. Upland sites, adjacent to wetlands, if the upland is significantly disturbed and does 

not contain a mature forested or shrub community of native species, and where the 

appropriate natural hydrology exists. 

2. Where out-of-kind replacement is accepted, greater restoration/creation ratios may be 
required. 

G. Timing. Construction of compensation projects shall be timed to reduce impacts to existing 
wildlife and plants. Construction shall be timed to assure that grading and soil movement 
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occurs during the dry season and planting of vegetation shall be specifically timed to needs of 
the target species. 

H. Alternative Compensation Projects. The Land Use Administrator may encourage, facilitate 
and approve innovative wetland mitigation projects. Advance compensation or mitigation 
banking are examples of alternative compensation projects allowed under the provisions of this 
Section wherein one or more Applicant(s), or an organization with demonstrated capability, 
may undertake a compensation project together if it is demonstrated that all of the following 
circumstances exist: 

• 1. Creation of one or several larger wetlands may be preferable to many small wetlands;  

• 2. The group demonstrates the organizational and fiscal capability to act cooperatively; 

• 3. The group demonstrates that long term management of the compensation area will 

be provided; 

• 4. There is a clear potential for success of the proposed compensation at the identified 

compensation site; 

• 5. Conducting compensation as part of a cooperative process does not reduce or 

eliminate the required replacement ratios outlined above. Exception: where a 

compensatory mitigation plan including a 5 year monitoring agreement is included as a 

condition of approval, such plan shall allow for 1:1 replacement ratios upon successful 

completion of the monitoring agreement; 

I. Wetlands enhancement as mitigation 

Impacts to wetlands may be mitigated by enhancement of existing significantly degraded 
wetlands. Applicants proposing to enhance wetlands must produce a critical areas report that 
identifies how enhancement will increase the functions of the degraded wetland and how this 
increase will adequately mitigate for the loss of wetland area and function at the impact site. 
An enhancement proposal must also show whether existing wetland functions will be reduced 
by the enhancement actions. 

A3.C.4 18.16.340 Subdivisions.  

The subdivision and short subdivision of land in wetlands and associated buffers is subject to 
the following: 

• A. Land that is located wholly within a wetland or its buffer may not be subdivided.  

• B. Land that is located partially within a wetland or its buffer may be subdivided 

provided that an accessible and contiguous portion of each new lot is: 

o 1. Located outside of the wetland and its buffer; and 

o 2. Meets the minimum lot size requirements. 

• C. Access roads and utilities serving the proposed subdivision may be permitted within 

the wetland and associated buffers only if the City determines that no other feasible 

alternative exists in and when consistent with this OrdinanceAppendix. 

Page 112 of 172



 

 

200 Milton Shoreline Master Program 
  

 

 

 

A3.D CRITICAL AQUIFER RECHARGE AREAS 

A.3.D.1 18.16.410 Critical Aquifer Recharge Areas Designation.  

Critical aquifer recharge areas (CARA) are those areas with a critical recharging effect on 
aquifers used for potable water as defined by WAC 365-190-030(2). CARA include: 

• A. Those aquifer recharge areas that have prevailing geologic conditions associated with 

infiltration rates that create a high potential for contamination of ground water 

resources or contribute significantly to the replenishment of ground water.  

• B. Wellhead protection areas defined by the boundaries of the ten (10) year time of 

ground water travel, or boundaries established using alternate criteria approved by the 

Department of Health in those settings where ground water time of travel is not a 

reasonable delineation criterion, in accordance with WAC 246-290-135. 

• C. Those critical aquifer recharge areas delineated by a hydrogeologic study prepared in 

accordance with the state Department of Ecology guidelines. 

• D. Susceptible ground water management areas as designated pursuant to Chapters 

173-100 WAC. 

• E. Special protection areas as defined by WAC 173-200-090. 

• F. Those aquifer recharge areas meeting the criteria for susceptibility or vulnerability 

established by the state Department of Ecology 

A.3.D.2 18.16.430 Performance Standards  

Development on or adjacent to a critical aquifer recharge area shall meet the following 
requirements: 

 A. For projects where the construction of structures and improvements, including additions, 
results in more than thirty percent (30%) total site impervious surface area, the applicant shall 
provide surface water infiltration according to the following: 

• 1. Seventy-five percent of onsite stormwater volume generated from the proposed 

development shall be infiltrated, provided that a lesser standard may apply or onsite 

infiltration may be waived when: 

o a. The applicant demonstrates that infiltration is not a reasonable alternative due 

to site-specific soil and/or geologic conditions; 
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o b. It is determined that increased saturation of soils would result in an increased 

risk to existing facilities and/or adjacent properties;  

o c. Infiltration would result in significant unavoidable impacts to other critical 

areas or result in an excessive loss of native vegetation; or 

o d. The applicant proposes an addition of no more than 700 square feet of total 

new impervious surface compared cumulatively to 2005 levels.  

• 2. If infiltration is not feasible or required, then stormwater facilities shall be 

constructed in accordance with City standards. 

• 3. The design and implementation of infiltration facilities shall follow the Ecology 

infiltration guidelines specified in the Western Washington Stormwater Manual (2005), 

referenced in MMC 13.26 or other technical guidance as approved by the City.  

• 4. To prevent groundwater contamination, stormwater infiltration may be prohibited for 

all or a portion of a site that includes use of hazardous substances. 

B. Critical aquifer recharge areas. Land use and development activities within critical aquifer 
recharge areas are exempt from the critical areas review requirements related to critical 
aquifer recharge areas where all of the below criteria apply. This does not exempt activities 
from critical areas review required due to the presence of other critical areas. 

• 1. The construction of structures and improvements, including additions, results in less 

than thirty percent (30%) total site impervious surface area; 

• 2. The land use or development does not: 

o a. Result in an increase the use of a hazardous substances, other than household 

chemicals used according to the directions specified on the packaging for 

domestic applications; or 

o b. Divert, alter, or reduce the flow of surface or ground waters, or otherwise 

reduce the recharging of the aquifer; 

• 3. On-site septic systems comply with health district requirements;  

• 4. The land use and development is consistent with the critical aquifer recharge area 

performance standard in Section 18.16.440; and  

• 5. The land use and development does not include those prohibited activities listed in 

Section 18.16.440. 

C. For development that includes hazardous substance processing or handling, or significant 
diversion, alteration or reduction to the flow of surface or ground waters, or otherwise 
significantly reduces the recharging of the aquifer, the development must be designed and 
constructed in accordance with a critical areas report that includes a hydrogeologic assessment 
of ground water vulnerability. In addition to the general critical areas report requirements of 
Section 18.16.210, a hydrogeologic assessment shall include the following site and proposal 
related information at a minimum: 
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• 1. Available information regarding geologic and hydrogeologic characteristics of the site 

including the surface location of all critical aquifer recharge areas located on site or 

immediately adjacent to the site, and permeability of the unsaturated zone; 

• 2. Ground water depth, flow direction and gradient based on available information; 

• 3. Currently available data on wells and springs within 1,300 feet of the project area; 

• 4. Location of other critical areas, including surface waters, within 1,300 feet of the 

project area; 

• 5. Best management practices proposed to be utilized. 

• 6. Historic water quality data for the area to be affected by the proposed activity 

compiled for at least the previous five (5) year period; 

• 7. Ground water monitoring plan provisions; and 

• 8. Discussion of the effects of the proposed project on the ground water quality and 

quantity, including: 

o a. Predictive evaluation of ground water withdrawal effects on nearby wells and 

surface water features; and 

o b. Predictive evaluation of contaminant transport based on potential releases to 

ground water; and 

• 9. A spill plan that identifies equipment and/or structures that could fail, resulting in an 

impact. Spill plans shall include provisions for regular inspection, repair, and 

replacement of structures and equipment that could fail.  

D. The proposed activity must comply with the water source protection requirements and 
recommendations of the federal Environmental Protection Agency, state Department of Health, 
Seattle-King County Public Health and Pierce County Public Health. 

E. Applications for development that will significantly affect groundwater recharge or quality 
shall be denied, if such impacts cannot be adequately mitigated. 

F. Storage Tanks. All storage tanks proposed to be located in a critical aquifer recharge area 
must comply with local building code requirements and must conform to the following 
requirements: 

• 1. Underground Tanks. All new underground storage facilities proposed for use in 

the storage of hazardous substances or hazardous wastes shall be designed and 

constructed so as to: 

o a. Prevent releases due to corrosion or structural failure for the operational 

life of the tank; 

o b. Be protected against corrosion, constructed of noncorrosive material, steel 

clad with a noncorrosive material, or designed to include a secondary 

containment system to prevent the release or threatened release of any 

stored substances; and, 
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o c. Use material in the construction or lining of the tank that is compatible 

with the substance to be stored. 

• 2. Aboveground Tanks. All new aboveground storage facilities proposed for use in 

the storage of hazardous substances or hazardous wastes shall be designed and 

constructed so as to: 

o a. Not allow the release of a hazardous substance to the ground, ground 

waters, or surface waters; 

o b. Have a primary containment area enclosing or underlying the tank or part 

thereof; and 

o c. A secondary containment system either built into the tank structure or a 

dike system built outside the tank for all tanks. 

G. Vehicle repair and servicing  

• 1. Vehicle repair and servicing must be conducted over impermeable pads and 

within a covered structure capable of withstanding normally expected weather 

conditions. Chemicals used in the process of vehicle repair and servicing must be 

stored in a manner that protects them from weather and provides containment 

should leaks occur. 

• 2. No dry wells shall be allowed in critical aquifer recharge areas on sites used for 

vehicle repair and servicing. Dry wells existing on the site prior to facility 

establishment must be abandoned using techniques approved by the state 

Department of Ecology prior to commencement of the proposed activity.  

H. Spreading or injection of reclaimed water. Water reuse projects for reclaimed water must 
be in accordance with the adopted water or sewer comprehensive plans that have been 
approved by the departments of Ecology and Health.  

• 1. Surface spreading must meet the ground water recharge criteria given in Chapter 

90.46.080 RCW and Chapter 90.46.010(10).  

• 2. Direct injection must be in accordance with the standards developed by authority 

of Chapter 90.46.042 RCW.  

J. State and federal regulations. The uses listed below shall be conditioned as necessary to 
protect critical aquifer recharge areas in accordance with the applicable state and federal 
regulations. 

Statutes, Regulations, and Guidance Pertaining to Ground Water Impacting Activities 

Activity Statute - Regulation - Guidance 

Above Ground Storage Tanks Chapter 173-303 -640 WAC 

Animal Feedlots Chapter 173-216 WAC, Chapter 173-220 WAC 

Automobile Washers Chapter 173-216 WAC, Best Management 
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Activity Statute - Regulation - Guidance 

Practices for Vehicle and Equipment Discharges 
(WDOE WQ-R-95-56) 

Below Ground Storage Tanks Chapter 173-360 WAC 

Chemical Treatment Storage and Disposal 
Facilities 

Chapter 173-303-182 WAC 

Hazardous Waste Generator (Boat Repair 
Shops, Biological Research Facility, Dry 
Cleaners, Furniture Stripping, Motor 
Vehicle Service Garages, Photographic 
Processing, Printing and Publishing Shops, 
etc.) 

Chapter 173-303 WAC 

Injection Wells Federal 40 CFR Parts 144 and 146, Chapter 173-
218 WAC 

Junk Yards and Salvage Yards Chapter 173-304 WAC, Best Management 
Practices to Prevent Stormwater Pollution at 
Vehicles Recycler Facilities (WDOE 94-146) 

Oil and Gas Drilling Chapter 332-12-450 WAC, WAC , Chapter 173-218 
WAC 

On-Site Sewage Systems (Large Scale) Chapter 173-240 WAC 

On-Site Sewage Systems (< 14,500 
gal/day) 

Chapter 246-272 WAC, Local Health Ordinances 

Pesticide Storage and Use Chapter 15.54 RCW, Chapter 17.21 RCW 

Sawmills Chapter 173-303 WAC, 173-304 WAC, Best 
Management Practices to Prevent Stormwater 
Pollution at Log Yards (WDOE 95-53) 

Solid Waste Handling and Recycling 
Facilities 

Chapter 173-304 WAC 

Surface Mining Chapter 332-18-015 WAC 

Waste Water Application to Land Surface Chapter 173-216 WAC, Chapter 173-200 WAC, 
WDOE Land Application Guidelines, Best 
Management Practices for Irrigated Agriculture 

A.3.D.3 18.16.440 Uses prohibited from critical aquifer recharge areas.  

The following activities and uses are prohibited in critical aquifer recharge areas: 
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A. Landfills. Landfills, including hazardous or dangerous waste, municipal solid waste, special 
waste, woodwaste, and inert and demolition waste landfills;  

B. Underground injection wells. Class I, III, and IV wells and subclasses 5F01, 5D03, 5F04, 
5W09, 5W10, 5W11, 5W31, 5X13, 5X14, 5X15, 5W20, 5X28, and 5N24 of Class V wells; 

C. Mining  

• 1. Metals and hard rock mining.  

• 2. Sand and gravel mining is prohibited from critical aquifer recharge areas determined 

to be highly susceptible or vulnerable. 

D. Wood treatment facilities. Wood treatment facilities that allow any portion of the treatment 
process to occur over permeable surfaces (both natural and manmade);  

E. Storage, processing, or disposal of radioactive substances. Facilities that store, process, or 
dispose of radioactive substances; and  

F. Other  

• 1. Activities that would significantly reduce the recharge to aquifers currently or 

potentially used as a potable water source; 

• 2. Activities that would significantly reduce the recharge to aquifers that are a source of 

significant baseflow to a regulated stream;  

• 3. Activities that are not connected to an available sanitary sewer system are prohibited 

from critical aquifer recharge areas associated with sole source aquifers. 

A.3.E GEOLOGICALLY HAZARDOUS AREAS 

A.3.E.1 18.16.510 Geologically Hazardous Areas Designation.  

Geologically hazardous areas include areas susceptible to erosion, sliding, earthquake, or other 
geological events. They pose a threat to the health and safety of citizens when incompatible 
development is sited in areas of significant hazard. Such incompatible development may not 
only place itself at risk, but also may increase the hazard to surrounding development and use. 
Areas susceptible to one or more of the following types of hazards shall be designated as a 
geologically hazardous area: 

A. Erosion hazard areas. Erosion hazard areas are at least those areas identified by the U.S. 
Department of Agriculture’s Natural Resources Conservation Service as having a "moderate to 
severe,” “severe," or “very severe” rill and inter-rill erosion hazard. 

B. Landslide hazard areas. Landslide hazard areas are areas potentially subject to landslides 
based on a combination of geologic, topographic, and hydrologic factors. They include areas 
susceptible because of any combination of bedrock, soil, slope (gradient), slope aspect, 
structure, hydrology, or other factors. Example of these may include, but are not limited to the 
following: 

• 1. Areas of historic failures, such as: 
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• a. Those areas delineated by the U.S. Department of Agriculture’s Natural Resources 

Conservation Service as having a "severe" limitation for building site development; 

• b. Those areas mapped by the Department of Ecology (Coastal Zone Atlas) or the 

Department of Natural Resources (slope stability mapping) as unstable (“U” or class 3), 

unstable old slides (“UOS” or class 4), or unstable recent slides (“URS” or class 5); or 

• c. Areas designated as quaternary slumps, earthflows, mudflows, lahars, or landslides on 

maps published by the U.S. Geological Survey or Department of Natural Resources; 

• 2. Areas with all three of the following characteristics: 

o a. Slopes steeper than fifteen percent (15%); and 

o b. Hillsides intersecting geologic contacts with a relatively permeable sediment 

overlying a relatively impermeable sediment or bedrock; and 

o c. Springs or ground water seepage; 

• 3. Areas that have shown movement during the Holocene epoch (from ten thousand 

years ago to the present) or that are underlain or covered by mass wastage debris of 

that epoch; 

• 4. Slopes that are parallel or subparallel to planes of weakness (such as bedding planes, 

joint systems, and fault planes) in subsurface materials; 

• 5. Slopes having gradients steeper than eighty percent (80%) subject to rock fall during 

seismic shaking; 

• 6. Areas potentially unstable because of rapid stream incision, stream bank erosion, and 

undercutting by wave action; 

• 7. Areas that show evidence of, or are at risk from snow avalanches; 

• 8. Areas located in a canyon or on an active alluvial fan, presently or potentially subject 

to inundation by debris flows or catastrophic flooding; and 

• 9. Any area with a slope of forty percent (40%) or steeper and with a vertical relief of 

ten (10) or more feet except areas composed of consolidated rock. A slope is delineated 

by establishing its toe and top and measured by averaging the inclination over at least 

ten (10) feet of vertical relief. 

C. Seismic hazard areas. Seismic hazard areas are areas subject to severe risk of damage as a 
result of earthquake induced ground shaking, slope failure, settlement, soil liquefaction, lateral 
spreading, or surface faulting. One indicator of potential for future earthquake damage is a 
record of earthquake damage in the past. Ground shaking is the primary cause of earthquake 
damage in Washington. Settlement and soil liquefaction conditions occur in areas underlain by 
cohesionless, loose, or soft-saturated soils of low density, typically in association with a shallow 
ground water table. 

D. Mine hazard. Mine hazard areas are those areas underlain by or affected by mine workings 
such as adits, gangways, tunnels, drifts, or airshafts, and those areas of probable sink holes, gas 
releases, or subsidence due to mine workings. Factors that should be considered include: 
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proximity to development, depth from ground surface to the mine working, and geologic 
material. 

E. Volcanic hazard areas. Volcanic hazard areas are areas subject to pyroclastic flows, lava 
flows, debris avalanche, inundation by debris flows, lahars, mudflows, or related flooding 
resulting from volcanic activity. 

F. Other hazard areas. Geologically hazardous areas shall also include areas determined by the 
Land Use Administrator to be susceptible to other geological events including mass wasting, 
debris flows, rock falls, and differential settlement.  

A.3.E.2 18.16.520 Additional Critical Areas Report Requirements 

In addition to the general critical areas report requirements of Section 18.16.140, critical areas 
reports for geologically hazardous areas must comply with the provisions of this section.  

A. General requirements. All critical areas reports for a geologically hazardous area shall contain 
the following general requirements:  

• 1. Assessment of geological characteristics. The report shall include an assessment of 

the geologic characteristics of the soils, sediments, and/or rock of the project area and 

potentially affected adjacent properties, and a review of the site history regarding 

landslides, erosion, and prior grading. Soils analysis shall be accomplished in accordance 

with accepted classification systems in use in the region. The assessment shall include, 

but not be limited to: 

o a. A description of the surface and subsurface geology, hydrology, soils, and 

vegetation found in the project area and in all hazard areas addressed in the 

report; 

o b. A detailed overview of the field investigations, published data and references; 

data and conclusions from past assessments of the site; and site specific 

measurements, test, investigations, or studies that support the identification of 

geologically hazardous areas; and 

o c. A description of the vulnerability of the site to geologic events; 

• 2. Analysis of proposal. The report shall contain a hazards analysis including a detailed 

description of the project, its relationship to the geologic hazard(s), and its potential 

impact upon the hazard area, the subject property and affected adjacent properties; 

and  

• 3. Minimum buffer and building setback. The report shall make a recommendation for 

the minimum no-disturbance buffer and minimum building setback from any geologic 

hazard based upon the geotechnical analysis.  

• 4. Mitigation of long-term impacts. When hazard mitigation is required, the mitigation 

plan shall specifically address how the activity maintains or reduces the pre-existing 

level of risk to the site and adjacent properties on a long-term basis (equal to or 

exceeding the projected lifespan of the activity or occupation). Proposed mitigation 
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techniques shall be considered to provide long-term hazard reduction only if they do not 

require regular maintenance or other actions to maintain their function. Mitigation may 

also be required to avoid any increase in risk above the pre-existing conditions following 

abandonment of the activity. 

B. Landslide hazard areas. In addition to the basic critical areas report requirements, the 
technical information for a landslide hazard area shall include the following information at a 
minimum: 

• 1. Site plan. The critical areas report shall include a copy of the site plan for the proposal 

showing: 

o a. The height of slope, slope gradient, and cross section of the project area; 

o b. The location of springs, seeps, or other surface expressions of ground water 

on or within two hundred (200) feet of the project area or that have potential to 

be affected by the proposal; and 

o c. The location and description of surface water runoff features; 

• 2. Hazards analysis. The hazards analysis component of the critical areas report shall 

specifically include: 

o a. A description of the extent and type of vegetative cover; 

o b. A description of subsurface conditions based on data from site-specific 

explorations; 

o c. Descriptions of surface and ground water conditions, public and private 

sewage disposal systems, fills and excavations and all structural improvements;  

o d. An estimate of slope stability and the effect construction and placement of 

structures will have on the slope over the estimated life of the structure; 

o e. An estimate of the bluff retreat rate that recognizes and reflects potential 

catastrophic events such as seismic activity or a one hundred year storm event; 

o f. Consideration of the run-out hazard of landslide debris and/or the impacts of 

landslide run-out on down slope properties. 

o g. A study of slope stability including an analysis of proposed cuts, fills, and other 

site grading; 

o h. Recommendations for building siting limitations; 

o i. An analysis of proposed surface and subsurface drainage, and the vulnerability 

of the site to erosion; 

• 3. Geotechnical engineering report. The technical information for a project within a 

landslide hazard area shall include a geotechnical engineering report prepared by 

qualified professional that presents engineering recommendations for the following: 

o a. Parameters for design of site improvements including appropriate foundations 

and retaining structures. These should include allowable load and resistance 
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capacities for bearing and lateral loads, installation considerations and estimates 

of settlement performance; 

o b. Recommendations for drainage and subdrainage improvements; 

o c. Earthwork recommendations including clearing and site preparation criteria, fill 

placement and compaction criteria, temporary and permanent slope inclinations 

and protection, and temporary excavation support, if necessary; and 

o d. Mitigation of adverse site conditions including slope stabilization measures 

and seismically unstable soils, if appropriate. 

• 4. Drainage plan. The technical information shall include a drainage plan for the 

collection, transport, treatment, discharge and/or recycle of water prepared in 

accordance MMC 13.26. The drainage plan should consider on-site septic system 

disposal volumes where the additional volume will affect the landslide hazard area. 

• 5. Mitigation plans. Hazard and environmental mitigation plans for erosion and 

landslide hazard areas shall include the location and methods of drainage, surface water 

management, locations and methods of erosion control, a vegetation management 

and/or replanting plan and/or other means for maintaining long term soil stability. 

• 6. Monitoring surface waters. If the Land Use Administrator determines that there is a 

significant risk of damage to downstream receiving waters due to potential erosion from 

the site, based on the size of the project, the proximity to the receiving waters, or the 

sensitivity of the receiving waters, the technical information shall include a plan to 

monitor the surface water discharge from the site. The monitoring plan shall include a 

recommended schedule for submitting monitoring reports to the City.  

C. Erosion hazard areas. In addition to the basic report requirements, a critical areas report for 
an erosion hazard area shall also meet the following requirements: 

• 1. Erosion and sediment control plan. For any development proposal on a site 

containing an erosion hazard area, an erosion and sediment control plan shall be 

required. The erosion and sediment control plan shall be prepared in compliance 

with requirements set forth in the locally adopted stormwater management 

regulations, MMC 13.26; 

• 2. Drainage plan. The technical information shall include a drainage plan for the 

collection, transport, treatment, discharge and/or recycle of water prepared in 

accordance with the locally adopted surface water management plan. The drainage 

plan should consider on-site septic system disposal volumes where the additional 

volume will affect the erosion hazard area. 

• 3. Monitoring surface waters. If the Land Use Administrator determines that there is 

a significant risk of damage to downstream receiving waters due to potential erosion 

from the site, based on the size of the project, the proximity to the receiving waters, 

or the sensitivity of the receiving waters, the technical information shall include a 

Page 122 of 172



 

 

210 Milton Shoreline Master Program 
  

plan to monitor the surface water discharge from the site. The monitoring plan shall 

include a recommended schedule for submitting monitoring reports to the City.  

D. Seismic hazard areas. In addition to the basic report requirements, a critical areas report for 
a seismic hazard area shall also meet the following requirements: 

• 1. The site map shall show all known and mapped faults within two hundred (200) 

feet of the project area or that have potential to be affected by the proposal. 

• 2. The hazards analysis shall include a complete discussion of the potential impacts 

of seismic activity on the site (for example, forces generated and fault 

displacement). 

• 3. A geotechnical engineering report shall evaluate the physical properties of the 

subsurface soils, especially the thickness of unconsolidated deposits, and their 

liquefaction potential. If it is determined that the site is subject to liquefaction, 

mitigation measures appropriate to the scale of the development shall be 

recommended and implemented. 

E. Other geologically hazardous areas. In addition to the basic requirements, the Land Use 
Administrator may require additional technical information to be submitted when determined 
to be necessary to the review the proposed activity and the subject hazard. Additional technical 
information that may be required, includes, but is not limited to: 

• 1. Site plan. The site plan shall show all hazard areas located within two hundred 

(200) feet of the project area or that have potential to be affected by the proposal; 

and 

• 2. Hazards analysis. The hazards analysis shall include a complete discussion of the 

potential impacts of the hazard on the project area and of the proposal on the 

hazard. 

 

A.3.E.3 18.16.530 Performance Standards 

A. The following apply to all geologically hazardous areas 

• 1. Alterations of geologically hazardous areas or associated buffers may only occur for 

activities that: 

o a. Will not increase the threat of the geological hazard to adjacent properties 

beyond pre-development conditions; 

o b. Will not adversely impact other critical areas; 

o c. Are designed so that the hazard to the project is eliminated or mitigated to a 

level equal to or less than pre-development conditions; and 
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o d. Are certified as safe as designed and under anticipated conditions by a 

qualified professional, licensed in the state of Washington.  

• 2. Critical facilities prohibited. Critical facilities shall not be sited within geologically 

hazardous areas unless there is no other practical alternative.  

B. Erosion and landslide hazard areas. Activities on sites containing erosion or landslide 
hazards shall meet the standards of Section 18.16.530.A and the specific following 
requirements: 

• 1. Buffer required. A buffer shall be established from all edges of landslide hazard areas. 

The size of the buffer shall be determined by the Land Use Administrator to eliminate or 

minimize the risk of property damage, death or injury resulting from landslides caused 

in whole or part by the development, based upon review of and concurrence with a 

critical areas report prepared by a qualified professional. 

o a. Minimum buffer. The minimum buffer shall be equal to the height of the slope 

or fifty (50) feet, whichever is greater. 

o b. Buffer reduction. The buffer may be reduced to a minimum of ten (10) feet 

when a qualified professional demonstrates to the City’s satisfaction that the 

reduction will adequately protect the proposed development, adjacent 

developments and uses and the subject critical area.  

o c. Increased buffer. The buffer may be increased where the City determines a 

larger buffer is necessary to prevent risk of damage to proposed and existing 

development; 

• 2. Alterations. Alterations of an erosion or landslide hazard area and/or buffer may only 

occur for activities for which a hazards analysis is submitted and certifies that: 

o a. The development will not increase surface water discharge or sedimentation 

to adjacent properties beyond pre-development conditions; 

o b. The development will not decrease slope stability on adjacent properties; and  

o c. Such alterations will not adversely impact other critical areas; 

• 3. Design standards. Development within an erosion or landslide hazard area and/or 

buffer shall be designed to meet the following basic requirements unless it can be 

demonstrated that an alternative design that deviates from one or more of these 

standards provides greater long-term slope stability while meeting all other provisions 

of this OrdinanceAppendix. The requirement for long-term slope stability shall exclude 

designs that require regular and periodic maintenance to maintain their level of 

function. The basic development design standards are: 

o a. The proposed development shall not decrease the factor of safety for 

landslide occurrences below the limits of 1.5 for static conditions and 1.2 for 

dynamic conditions. Analysis of dynamic conditions shall be based on a minimum 

horizontal acceleration as established by the current version Building Code as 

specified in MMC 15.05. 
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o b. Structures and improvements shall be clustered to avoid geologically 

hazardous areas and other critical areas; 

o c. Structures and improvements shall minimize alterations to the natural contour 

of the slope and foundations shall be tiered where possible to conform to 

existing topography; 

o d. Structures and improvements shall be located to preserve the most critical 

portion of the site and its natural landforms and vegetation; 

o e. The proposed development shall not result in greater risk or a need for 

increased buffers on neighboring properties; 

o f. The use of retaining walls that allow the maintenance of existing natural slope 

area is preferred over graded artificial slopes; 

o g. Development shall be designed to minimize impervious lot coverage; 

• 4. Vegetation shall be retained. Unless otherwise provided or as part of an approved 

alteration, removal of vegetation from an erosion or landslide hazard area or related 

buffer shall be prohibited;  

• 5. Seasonal restriction. Clearing shall be allowed only from May 1st to October 1st of 

each year provided that the City may extend or shorten the dry season on a case-by-

case basis depending on actual weather conditions, except that timber harvest, not 

including brush clearing or stump removal, may be allowed pursuant to an approved 

forest practice permit issued by the City or the Department of Natural Resources; 

• 6. Utility lines and pipes. Utility lines and pipes shall be permitted in erosion and 

landslide hazard areas only when the applicant demonstrates that no other practical 

alternative is available. The line or pipe shall be located above ground and properly 

anchored and/or designed so that it will continue to function in the event of an 

underlying slide. Stormwater conveyance shall be allowed only through a high-density 

polyethylene pipe with fuse-welded joints, or similar product that is technically equal or 

superior. 

• 7. Point discharges. Point discharges from surface water facilities and roof drains onto 

or upstream from an erosion or landslide hazard area shall be prohibited except as 

follows: 

o a. Conveyed via continuous storm pipe downslope to a point where there are no 

erosion hazards areas downstream from the discharge; 

o b. Discharged at flow durations matching predevelopment conditions, with 

adequate energy dissipation, into existing channels that previously conveyed 

stormwater runoff in the predeveloped state; or  

o c. Dispersed discharge upslope of the steep slope onto a low-gradient 

undisturbed buffer demonstrated to be adequate to infiltrate all surface and 
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stormwater runoff, and where it can be demonstrated that such discharge will 

not increase the saturation of the slope;  

• 8. Subdivisions. The division of land in landslide hazard areas and associated buffers is 

subject to the following: 

o a. Land that is located wholly within a landslide hazard area or its buffer may not 

be subdivided. Land that is located partially within a landslide hazard area or its 

buffer may be divided provided that each resulting lot has sufficient buildable 

area outside of, and will not affect, the landslide hazard or its buffer. 

o b. Access roads and utilities may be permitted within the landslide hazard area 

and associated buffers if the City determines that no other feasible alternative 

exists. 

• 9. Prohibited development. On-site sewage disposal systems, including drain fields, 

shall be prohibited within erosion and landslide hazard areas and related buffers. 

C. Other hazard areas. Activities on sites containing or adjacent to other geologically hazardous 
areas, shall meet the standards of this section. 

A3.F FISH AND WILDLIFE HABITAT CONSERVATION AREAS 

A.3.F.1 18.16.610 Fish And Wildlife Habitat Conservation Areas Designation.  

All of the following habitat areas are designated habitat conservation areas: 

• A. Areas with which state or federally designated endangered, threatened, and sensitive 

species have a primary association.  

• B. Habitats and species of local importance. Habitats and species of local importance 

are those designated by the City, including those habitats and species that, due to their 

population status or sensitivity to habitat manipulation, warrant protection through 

possible retention or recovery of connectivity of habitat features. The following steps 

shall be taken to nominate habitats or species of local importance: 

o 1. Demonstrate a need for special consideration based on: 

▪ a. Declining population, 

▪ b. Sensitivity to habitat manipulation, or 

▪ c. Commercial or game value or other special value, such as public appeal; 

o 2. Propose relevant management strategies considered effective and within the 

scope of this Chapter; 

o 3. Provide species habitat location(s) on a map (scale 1:24,000). Submitted 

proposals will be reviewed by the Land Use Administrator and forwarded to the 

Departments of Fish and Wildlife, Natural Resources and other local and State 

agencies or experts for comments and recommendations regarding accuracy of 

data and effectiveness of proposed management strategies. The City will hold a 

public hearing for proposals found to be complete, accurate, potentially effective 

Page 126 of 172



 

 

214 Milton Shoreline Master Program 
  

and within the scope of this Chapter. Approved nominations will become 

designated “Habitats or Species of Local Importance” and will be subject to the 

provisions of this Chapter. 

• C. Waters of the state. Waters of the state includes lakes, rivers, ponds, streams, inland 

waters, underground waters, salt waters, and all other surface waters and watercourses 

within the jurisdiction of the state of Washington, as classified in WAC 222-16-030. 

A.3.F.2 18.16.620 Water Type Classification. 

Water types shall be classified according to WAC 222-16-030. Water types are described 
generally below: 

Type S waters are all waters inventoried as “Shorelines of the state” under chapter 90.58 
RCW. 

Type F waters means segments of natural waters other than Type S Waters, which contain 
fish habitat. 

Type Np waters include those which are Perennial during a year of normal rainfall and do 
not have the potential to be used by fish. Type Np waters include the intermittent dry 
portions of the perennial channel below the uppermost point of perennial flow. If the 
uppermost point of perennial flow cannot be identified with simple, nontechnical 
observations then the point of perennial flow should be determined using the best 
professional judgment of a qualified professional. 

Type Ns waters which are Seasonal or ephemeral during a year of normal rainfall and do not 
have the potential to be used by fish.  

A.3.F.3 18.16.630 Additional Critical Areas Report Requirements.  

In addition to the general critical areas report requirements of Section 18.16.140, critical areas 
reports for habitat conservation areas must meet the requirements of this Section. Critical 
areas reports for two or more types of critical areas must meet the report requirements for 
each relevant type of critical areas. 

A. Habitat assessment. A habitat assessment is an investigation of the project area to evaluate 
the potential presence or absence of designated critical fish or wildlife species or habitat. A 
critical areas report for a habitat conservation area shall contain an assessment of habitats 
including the following site- and proposal-related information at a minimum: 

• 1. Detailed description of vegetation on and adjacent to the project area and its 

associated buffer; 

• 2. Identification of any species of local importance, priority species, or endangered, 

threatened, sensitive or candidate species that have a primary association with 

habitat on or adjacent to the project area, and assessment of potential project 

impacts to the use of the site by the species; 
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• 3. A discussion of any federal, state, or local special management recommendations, 

including Department of Fish and Wildlife habitat management recommendations, 

that have been developed for species or habitats located on or adjacent to the 

project area; 

• 4. A detailed discussion of the direct and indirect potential impacts on habitat by the 

project, including potential impacts to water quality;  

• 5. A discussion of measures, including avoidance, minimization and mitigation, 

proposed to preserve existing habitats and restore any habitat that was degraded 

prior to the current proposed land use activity and to be conducted in accordance 

with Mitigation sequencing MMC 18.16.160; and 

• 6. A discussion of ongoing management practices that will protect habitat after the 

project site has been developed, including proposed monitoring and maintenance 

programs. 

B. Additional information may be required. When appropriate due to the type of habitat or 
species present or the project area conditions, the City may also require the habitat 
management plan to include: 

• 1. An evaluation by a qualified professional regarding the applicant's analysis and 

the effectiveness of any proposed mitigating measures or programs, to include any 

recommendations as appropriate; 

• 2. A request for consultation with the Department of Fish and Wildlife or the local 

Native American Indian Tribe or other appropriate agency; and 

• 3. Detailed surface and subsurface hydrologic features both on and adjacent to the 

site. 

A.3.F.4 18.16.640 Performance Standards 

A. Alterations prohibited. Land development and use shall be prohibited from habitat 
conservation areas and their buffers, except in accordance with this OrdinanceAppendix. 

B. Mitigation shall result in contiguous corridors. When mitigation is required to offset 
impacts, mitigation sites shall be located to preserve or achieve contiguous wildlife habitat 
corridors to minimize the isolating effects of development on habitat areas, so long as 
mitigation of aquatic habitat is located within the same aquatic ecosystem as the area 
disturbed. 

C. Approvals of activities may be conditioned. The City shall condition approvals of activities 
allowed within or adjacent to a habitat conservation area or its buffers, as necessary, to 
minimize or mitigate any potential adverse impacts. Conditions may include, but are not limited 
to, the following: 

• 1. Establishment of buffer zones; 

• 2. Preservation of critically important vegetation; 
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• 3. Limitation of access to the habitat area, including fencing to deter unauthorized 

access;  

• 4. Seasonal restriction of construction activities;  

• 5. Establishment of a duration and timetable for periodic review of mitigation 

activities; and 

• 6. Requirement of a performance security in accordance with 18.16.200, when 

necessary, to ensure completion and success of proposed mitigation. 

D. Buffers 

1. Establishment of buffers. The City shall require the establishment of buffer areas for 
activities adjacent to habitat conservation areas when needed to protect the habitat 
conservation areas. Required buffer widths shall reflect the sensitivity of the habitat and the 
type and intensity of human activity proposed to be conducted nearby.  

2. Riparian habitat buffers. A riparian habitat buffer shall have the following width, unless a 
lesser width is allowed pursuant to Subsection 4. Widths shall be measured outward in each 
direction, on the horizontal plane, from the ordinary high water mark or from the outer 
edge of the floodway, whichever is greater. 

Water 
Type 

Riparian Buffer 

S 165 feet 

F 150 feet 

Np 115 feet 

Ns   65 feet 

3. Increasing Buffer Widths. The Land Use Administrator has the authority to increase the 
standard buffer widths when such buffers are necessary for one of the following:  

• a. To protect priority fish or wildlife using the habitat conservation areas. This 

determination shall be supported by appropriate documentation from the 

Departments of Ecology and Fish and Wildlife, showing that the increased buffer 

width is reasonably related to the protection of the fish and/or wildlife using the 

HCA. 

• b. To provide connectivity when a type S or F waterbody is located within 300 feet 

of: 

o i. Another Type S or F waterbody; 

o ii. A fish and wildlife habitat conservation area; or 

o iii. A Category I, II, or III wetland; 
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• c. When the frequently flooded area exceeds the recommended riparian habitat 

area width, the riparian habitat area shall extend to the outer edge of the frequently 

flooded area; 

The increased buffer distance may be limited to those areas that provide connectivity or 
are necessary to protect habitat functions. Increasing the buffer widths will only be 
done where necessary to preserve the structure, function and value of the habitat. 

4. Buffer averaging. Buffer width averaging may be allowed by the City if: 

• a. It will provide additional natural resource protection, as long as the total area 

contained in the buffer on the development proposal site does not decrease; 

• b. The stream contains variations in sensitivity due to existing physical 

characteristics or the character of the buffer varies in slope, soils, or vegetation, and 

the stream would benefit from a wider buffer in places and would not be adversely 

impacted by a narrower buffer in other places; and 

• c. The buffer width is not reduced to less than 50% of the standard buffer; 

5. Buffer reduction. Buffers may be reduced when buffer reduction impacts are mitigated 
and result in equal or greater protection of the stream functions. Prior to considering buffer 
reductions, the applicant shall demonstrate application of mitigation sequencing as 
required in MMC 18.16.160. A plan for mitigating buffer-reduction impacts must be 
prepared using selected incentive-based mitigation options from the list below, and is 
subject to approval by the city. The following incentive options for reducing standard buffer 
widths shall be considered cumulative up to a maximum reduction of fifty percent (50%) of 
the standard buffer width. In all circumstances where a substantial portion of the remaining 
buffer is degraded, the buffer reduction plan shall include replanting with native vegetation 
in the degraded portions of the remaining buffer area and shall include a five (5) year 
monitoring and maintenance plan. 

• a. Installation of biofiltration/infiltration mechanisms: up to twenty percent (20%) 

reduction in standard buffer width for the installation of bioswales, created and/or 

enhanced wetlands, or ponds supplemental to existing storm drainage and water 

quality requirements. 

• b. Removal of existing impervious surfaces:  

o i. Up to ten percent (10%) reduction in standard buffer width if impervious 

surfaces within the to-be-remaining buffer area are reduced by at least fifty 

percent (50%); or 

o ii. Up to twenty percent (20%) reduction in standard buffer width if the to-

be-remaining buffer area is presently more than fifty percent (50%) 

impervious AND all of it is to be removed. 

• c. Removal of invasive, non-native vegetation: up to ten percent (10%) reduction in 

standard buffer width for the removal and extended (minimum 5 year) monitoring and 
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continued-removal maintenance of relatively dense stands of invasive, non-native 

vegetation from significant portions of the remaining buffer area. 

• d. In-stream habitat enhancement:  

o i. Up to twenty percent (20%) reduction in standard buffer width for log 

structure placement, bioengineered bank stabilization, or culvert removal; or 

o ii. Up to thirty percent (30%) reduction in standard buffer width for 

improving fish passage and/or creation of side channel or backwater areas. 

• e. If not already required under an existing development proposal, installation of 

oil/water separators for storm water quality control: up to ten percent (10%) reduction 

in standard buffer width. 

• f. Use of pervious material such as pervious interlocking concrete paving blocks, 

concrete grid pavers, perforated brick pavers, and compacted gravel for driveway/road 

construction: up to ten percent (10%) reduction in standard buffer width. 

• g. Restoration of off-site area if no on-site area is possible: 

o i. Up to ten percent (10%) reduction in standard buffer width if restoration 

area is at a 2:1 ratio or greater; or 

o ii. Up to twenty percent (20%) reduction in standard buffer width if 

restoration area is at a 4:1 or greater. 

• h. Removal of significant refuse or sources of toxic material: up to ten percent (10%) 

reduction in standard buffer width. 

• i. 10 % for preparation of, and agreement to adhere to, a vegetation management plan 

that includes appropriate limitations on the site use of fertilizer, herbicides, and 

pesticides as needed to protect water quality; and 

• j. 10 % for limiting lawn area to no greater than 20% of the lot area. Landscaped areas 

outside of the lawn and buffer areas shall be maintained or planted in non-invasive 

vegetation. 

The Land Use Administrator may also consider buffer reductions for decreasing impacts 
to buffers using methods such as Low Impact Development (LID). 

E. Signs and fencing of habitat conservation areas. In accordance with MMC 18.16.320D 

F. Subdivisions. In accordance with MMC 18.16.340 

G. Anadromous fish  

• 1. All activities, uses, and alterations proposed to be located in water bodies used by 

anadromous fish or in areas that affect such water bodies shall adhere to the following 

standards: 
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o a. Activities shall be timed to occur only during the allowable work window 

as designated by the Department of Fish and Wildlife for the applicable 

species; 

o b. Shoreline erosion control measures shall be designed to use 

bioengineering methods or soft armoring techniques according to an 

approved critical areas report, and; 

• 2. Structures that prevent the migration of salmonids shall not be allowed in the 

portion of water bodies currently or historically used by anadromous fish. Fish bypass 

facilities shall be provided that allow the upstream migration of adult fish and shall 

prevent fry and juveniles migrating downstream from being trapped or harmed. 

• 3. Fills, when authorized by the adopted shoreline master program, shall not adversely 

impact anadromous fish or their habitat or shall mitigate any unavoidable impacts, and 

shall only be allowed for a water-dependent use.  

H. Allowed Uses. The following specific activities may be permitted within a riparian habitat 
area, pond, lake, water of the state, or associated buffer when the activity complies with the 
following standards and the adopted shoreline master program. 

1 Roads, trails, bridges, and rights-of-way. Construction of trails, roadways, and minor road 
bridging, less than or equal to thirty (30) feet wide, may be permitted in accordance with an 
approved critical areas report subject to the following standards: 

• a. There is no other feasible alternative route with less impact on the environment; 

• b. The crossing minimizes interruption of downstream movement of wood and 

gravel; 

• c. Roads in riparian habitat areas or their buffers shall not run parallel to the water 

body;  

• d. Trails shall be located on the outer edge of the riparian area or buffer, except for 

limited viewing platforms and crossings; 

• e. Crossings, where necessary, shall only occur as near to perpendicular with the 

water body as possible;  

• f. Mitigation for impacts is provided pursuant to a mitigation plan of an approved 

critical areas report; 

• g. Road bridges are designed according to the currently adopted versions of the 

Department of Fish and Wildlife Fish Passage Design at Road Culverts, March 1999, 

and the National Marine Fisheries Service Guidelines for Salmonid Passage at Stream 

Crossings, 2000 or as revised; and 

• h. Trails and associated viewing platforms shall not be made of continuous 

impervious materials. 
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2. Utility Facilities. New utility lines and facilities may be permitted to cross watercourses in 
accordance with an approved critical areas report if they comply with the following 
standards: 

• a. Fish and wildlife habitat areas shall be avoided to the maximum extent possible; 

• b. Installation shall be accomplished by boring below the maximum depth of scour 

for the base flood predicted by a qualified professional and hyporheic zone of the 

water body and channel migration zone, where feasible; 

• c. The utilities shall cross at an angle greater than sixty (60) degrees to the centerline 

of the channel in streams or perpendicular to the channel centerline whenever 

boring under the channel is not feasible; 

• d. Crossings shall be contained within the footprint of an existing road or utility 

crossing where possible;  

• e. The utility route shall avoid paralleling the stream or following a down-valley 

course near the channel; and 

• f. The utility installation shall not increase or decrease the natural rate of shore 

migration or channel migration. 

3. Public flood protection measures. New public flood protection measures and expansion 
of existing ones may be permitted, subject to the City’s review and approval of a critical 
areas report and the approval of a Federal Biological Assessment by the federal agency 
responsible for reviewing actions related to a federally listed species. 

4. Instream structures. Instream structures, such as, but not limited to, high flow bypasses, 
sediment ponds, instream ponds, retention and detention facilities, tide gates, dams, and 
weirs, shall be allowed only as part of an approved watershed basin restoration project 
approved by the City and upon acquisition of any required state or federal permits. The 
structure shall be designed to avoid modifying flows and water quality in ways that may 
adversely affect habitat conservation areas. 

5. Stormwater conveyance facilities. Conveyance structures may be permitted in 
accordance with an approved critical areas report subject to the following standards: 

• a. No other feasible alternatives with less impact exist; 

• b. Mitigation for impacts is provided; 

• c. Stormwater conveyance facilities shall incorporate fish habitat features; and 

• d. Vegetation shall be maintained and, if necessary, added adjacent to all open 

channels and ponds in order to retard erosion, filter out sediments, and shade the 

water. 
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A.3.G FREQUENTLY FLOODED AREAS 

A.3.G.1 18.16.710 Frequently Flooded Areas 

Development sites within frequently flooded areas shall be subject to the provisions of Chapter 
15.20 MMC, Flood Damage Prevention. 
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SHORELINE MASTER PROGRAM PERIODIC REVIEW 

Periodic Review Checklist  

Introduction 
This document is intended for use by counties, cities and towns conducting the “periodic review” of 
their Shoreline Master Programs (SMPs). This review is intended to keep SMPs current with 
amendments to state laws or rules, changes to local plans and regulations, and changes to address local 
circumstances, new information or improved data. The review is required under the Shoreline 
Management Act (SMA) at RCW 90.58.080(4). Ecology’s rule outlining procedures for conducting these 
reviews is at WAC 173-26-090. 

This checklist summarizes amendments to state law, rules and applicable updated guidance adopted 
between 2007 and 2017 that may trigger the need for local SMP amendments during periodic reviews.  

How to use this checklist 
See Section 2 of Ecology’s Periodic Review Checklist Guidance document for a description of each item, 
relevant links, review considerations, and example language.  

At the beginning: Use the review column to document review considerations and determine if local 
amendments are needed to maintain compliance. See WAC 173-26-090(3)(b)(i). 

At the end: Use the checklist as a final summary identifying your final action, indicating where the SMP 
addresses applicable amended laws, or indicate where no action is needed. See WAC 173-26-
090(3)(d)(ii)(D), and WAC 173-26-110(9)(b). 

Local governments should coordinate with their assigned Ecology regional planner for more information 
on how to use this checklist and conduct the periodic review.
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Row Summary of change Review Action 

2017 
a.  OFM adjusted the cost threshold 

for substantial development to 
$7,047. 

SMP needs amending Page 125 of 1/10/19 Amended SMP: 

Substantial development.  Any development of which the total 
cost or fair market value exceeds five thousandseven thousand 
forty-seven dollars ($5,000$7,047), or any development which 
materially interferes with the normal public use of the water or 
shorelines of the state. The dollar threshold established in this 
subsection (3)(e) must be adjusted for inflation by the office of 
financial management every five years, beginning July 1, 2007, 
based upon changes in the consumer price index during that 
time period. "Consumer price index" means, for any calendar 
year, that year's annual average consumer price index, Seattle, 
Washington area, for urban wage earners and clerical workers, 
all items, compiled by the bureau of labor and statistics, United 
States department of labor. The office of financial management 
must calculate the new dollar threshold and transmit it to the 
office of the code reviser for publication in the Washington State 
Register at least one month before the new dollar threshold is to 
take effect. Under the Shoreline Management Act, some 
development is not considered “substantial development”  
These categories are listed in Section 7.A.1.b of this SMP. 

Page 129 of 1/10/19 Amended SMP: 

b. The following shall not be considered substantial 
developments for the purpose of this Master Program; 
1. Any development of which the total cost or fair market 

value, whichever is higher, Does does not exceed five 
thousandseven thousand forty-seven dollars, if such 
development Does does not materially interfere with the 
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Row Summary of change Review Action 
normal public use of the water or shorelines of the state.  
For purposes of determining whether or not a permit is 
required, the total cost or fair market value shall be 
based on the value of development that is occurring on 
shorelines of the state as defined in RCW 90.58.030 
(2)(d). The total cost or fair market value of the 
development shall include the fair market value of any 
donated, contributed or found labor, equipment or 
materials. 

 
b.  Ecology amended rules to clarify 

that the definition of 
“development” does not include 
dismantling or removing 
structures. 

SMP needs amending Page 116 of 1/10/19 Amended SMP: 

Development.  A use consisting of the construction or exterior 
alteration of structures; dredging; drilling; dumping; filling; 
removal of any sand, gravel, or minerals; bulkheading; driving of 
piling; placing of obstructions; or any project of a permanent or 
temporary nature which interferes with the normal public use of 
the surface of the waters of the state subject to Chapter 90.58 
RCW at any stage of water level.  Development does not include 
dismantling or removing structures if there is no other 
associated development or redevelopment.  (RCW 
90.58.030(3)(d).) 
 

c.  Ecology adopted rules that clarify 
exceptions to local review under 
the SMA. 

SMP needs amending Page 133 of 1/10/19 Amended SMP: 

b. The following shall not be considered substantial 
developments for the purpose of this Master Program; 

… 

c. The following shall not be considered substantial 
developments for the purpose of this Master Program and 
shall not require a shoreline letter of exemption; however 
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Row Summary of change Review Action 
they shall be consistent with the provisions of this Shoreline 
Master Program: 

1.   Remedial actions, pursuant to RCW 90.58.355.  Persons 
conducting remedial actions at a facility pursuant to a 
consent decree, order, or agreed order issued pursuant 
to chapter 70.105D RCW, or to the department of 
Ecology when it conducts a remedial action under 
chapter 70.105D RCW.  

2.   Boatyard improvements to meet NPDES permit 
requirements. Pursuant to RCW 90.58.355, any person 
installing site improvements for storm water treatment 
in an existing boatyard facility to meet requirements of a 
national pollutant discharge elimination system storm 
water general permit. The department must ensure 
compliance with the substantive requirements of this 
chapter through the review of engineering reports, site 
plans, and other documents related to the installation of 
boatyard storm water treatment facilities. 

3.   WSDOT facility maintenance and safety improvements. 
Pursuant to RCW 90.58.356, department of 
transportation projects and activities meeting the 
conditions of RCW 90.58.356 are not required to obtain 
a substantial development permit, conditional use 
permit, variance, letter of exemption, or other review 
conducted by a local government to implement the 
Shoreline Management Act, chapter 90.58 RCW. 

d. The following are exempt from the provisions within this 
Shoreline Master Program and shall not require a letter of 
exemption or local review: 

1.   Pursuant to RCW 90.58.045, an environmental excellence 
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Row Summary of change Review Action 
program agreement entered into under chapter 43.21K 
RCW, shall supersede and replace any legal requirement 
under this Shoreline Master Program. 

d.  Ecology amended rules that 
clarify permit filing procedures 
consistent with a 2011 statute. 

Code needs amending 18.12.195 Department of Ecology review. 
After the examiner’s approval of a conditional use or variance 
permit, the administrator shall submit the permit to the 
Department of Ecology by return receipt requested mail for its 
approval, approval with conditions, or denial. Upon receipt of 
Ecology’s decision, the administrator shall notify those 
interested persons having requested notification of such 
decision. (Ord. 1803 § 3, 2012; Ord. 1290 § 4, 1996). 

e.  
 

Ecology amended forestry use 
regulations to clarify that forest 
practices that only involves 
timber cutting are not SMA 
“developments” and do not 
require SDPs.  

No amendments necessary No action necessary as forest practices are prohibited within the 
shoreline jurisdiction. 

f.  Ecology clarified the SMA does 
not apply to lands under 
exclusive federal jurisdiction 

No amendments necessary No action necessary per revised WAC 173-22-070, see WSR 17-
17-016. The SMP is silent to this and as there are no lands under 
federal jurisdiction in the City, this clarification seems 
unnecessary. 

g.  
 

Ecology clarified “default” 
provisions for nonconforming 
uses and development.  

No amendments necessary No action necessary per  revised WAC 173-27-080, see WSR 17-
17-016. These are default nonconforming building/use standards 
for SMPs that are silent to nonconforming development. 

h.  Ecology adopted rule 
amendments to clarify the scope 
and process for conducting 
periodic reviews.  

No amendments necessary No action necessary per revised WAC 173-26-09 and WAC 173-
26-110, see WSR 17-17-016. This is procedural in nature as to 
how reviews of the SMP are to occur. 

i.  Ecology adopted a new rule 
creating an optional SMP 
amendment process that allows 
for a shared local/state public 

No amendments necessary No action necessary per revised WAC 173-26-090 and WAC 173-
26-100, see WSR 17-17-016. 
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Row Summary of change Review Action 
comment period.  

j.  Submittal to Ecology of proposed 
SMP amendments. 

No amendments necessary  

2016 
a.  

 
The Legislature created a new 
shoreline permit exemption for 
retrofitting existing structures to 
comply with the Americans with 
Disabilities Act. 

SMP needs amending Page 133 of 1/10/19 Amended SMP: 

b. The following shall not be considered substantial 
developments for the purpose of this Master Program; 

… 

17. The external or internal retrofitting of an existing 
structure with the exclusive purpose of compliance with 
the Americans with Disabilities Act of 1990 (42 U.S.C. 
Sec. 12101 et seq.) or to otherwise provide physical 
access to the structure by individuals with disabilities. 

 
b.  Ecology updated wetlands 

critical areas guidance including 
implementation guidance for the 
2014 wetlands rating system. 

SMP needs amending Page 127 of 1/10/19 Amended SMP: 

Wetland delineation.   Identification of a wetland boundary 
pursuant to approved federal wetlands delineation manual and 
applicable regional supplementthe Washington State Wetland 
Identification and Delineation Manual (1997, as amended). 

Wetlands Rating System.  Wetlands shall be rated according to 
the Washington State Wetland Rating System for Western 
Washington – 2014 update (Department of Ecology Publication 
No. 14-06-029, October 2014 – Effective January 2015, or as 
revised)(Washington Department of Ecology 2004, as revised). 

Page 186 of 1/10/19 Amended SMP: 

A3.C.1 18.16.310 Wetlands Designation and Classification. 

B. Wetlands Classification. Wetlands shall be rated according to 
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Row Summary of change Review Action 
the Washington State Wetland Rating System for Western 
Washington – 2014 update (Department of Ecology Publication 
#14-06-029, October 2014 – Effective January 2015, or as 
revised)Washington State Wetland Rating System for Western 
Washington (Department of Ecology 2004, or as revised). This 
document contains the definitions, methods and a rating form 
for determining the categorization of wetlands described below:  

Category I wetlands include those that receive a score of 23 
through 27greater than or equal to 70 based on functions, or 
those that are rated Category I based on Special 
Characteristics as defined in the rating form. 

Category II wetlands include those that receive a score of 20 
through 2251 through 69 based on functions, or those that 
are rated Category II based on Special Characteristics as 
defined in the rating form.  

Category III wetlands include those that receive a score of 16 
through 1930 through 50 based on functions. 

Category IV wetlands score less than 30 16 points based on 
functions. 

A3.C.2 18.16.320 Performance Standards  

C. Wetland buffers 

1. Standard buffer widths.Buffer Requirements. The standard 
buffer widths in Table 1 – “Wetland Buffers” have been established 
in accordance with the best available science. They are based on 
the category of wetland and the habitat score as determined by a 
qualified wetland professional using the Washington State wetland 
rating system for western Washington. 

• a. The use of the standard buffer widths requires the 
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Row Summary of change Review Action 
implementation of the measures in Table 2, where 
applicable, to minimize the impacts of the adjacent land 
uses.The standard buffer widths presume the existence of 
a relatively intact native vegetation community in the 
buffer zone adequate to protect the wetland functions and 
values at the time of the proposed activity. If the 
vegetation is inadequate then the buffer width shall be 
increased or the buffer should be planted to maintain the 
standard width.  

• b. If an applicant chooses not to apply the mitigation 
measures in Table 2 – “Required measures to minimize 
impacts to wetlands”, then a 33% increase in the width of 
all buffers is required.  For example, a 75-foot buffer with 
the mitigation measures would be a 100-foot buffer 
without them.Wetland buffers widths, based on wetland 
category, habitat score and land use intensity, are shown 
in the table below 

• . The standard buffer widths assume that the buffer is 
vegetated with a native plant community appropriate for 
the ecoregion.  If the existing buffer is unvegetated, 
sparsely vegetated, or vegetated with invasive species that 
do not perform needed functions, the buffer should either 
be planted to create the appropriate plant community or 
the buffer should be widened to ensure that adequate 
functions of the buffer are provided. 

• If the wetland is a Category I or II wetland with a habitat 
score greater than 5 points and it is located within 300 feet 
of a priority habitat area as defined by the Washington 
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Row Summary of change Review Action 
State Department of Fish and Wildlife, the applicant shall 
provide a relatively undisturbed vegetated corridor at least 
100 feet wide between the wetland and the priority 
habitat area. The corridor shall be protected for the entire 
distance between the wetland and the priority habitat 
through a conservation easement, native growth 
protection easement or the equivalent. 

• Additional buffer widths are added to the standard buffer 
widths. For example, a Category I wetland scoring 8 points 
for habitat function would require a buffer of 225 feet (75 
+ 150). 

Table 1  Wetland Buffer Requirements 
**This table is updated to be consistent with City’s last CAO 
update in 2014.** 

Table 2 – Required Measures to Minimize Impacts to Wetlands 
**This table is updated to be consistent with City’s last CAO 
update in 2014.** 
 

2015 
a.  The Legislature adopted a 90-day 

target for local review of 
Washington State Department of 
Transportation (WSDOT) 
projects.  

Code needs amending 18.12.110 Permit process. 
B. Application Review – Administrator Action. The administrator 
shall make recommendation in the case of variance and 
conditional use permits and decisions in the case of substantial 
development permits, based upon whether or not the proposed 
development and/or use is consistent with the laws, policies and 
procedures of the Act, related WACs as amended, and this 
master program as amended. Pursuant to RCW 47.01.485, the 
permit review time for projects on a state highway shall be 
ninety days. 
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Row Summary of change Review Action 

2014 
a.  The Legislature raised the cost 

threshold for requiring a 
Substantial Development Permit 
(SDP) for replacement docks on 
lakes and rivers to $20,000 (from 
$10,000). 

SMP needs amending Page 130 of 1/10/19 Amended SMP: 
7. Construction of a dock, including community dock, designed 

for pleasure craft only, for the private noncommercial use of 
the owner, lessee, or contract purchaser of a single family 
residence or multi-family residences.  The fair market value 
of the dock shall not exceed twenty thousand dollars for 
docks that are constructed to replace existing docks, are of 
equal or lesser square footage than the existing dock being 
replaced or ten thousand ($10,000) dollars for all other 
docks,. However, if subsequent construction occurs within 
five years of completion of the prior construction, and the 
combined fair market value of the subsequent and prior 
construction exceeds the amount specified in this 
subsection, but any subsequent construction having a fair 
market value exceeding two thousand five hundred ($2,500) 
dollars occurs within five years of completing of the prior 
construction, a Substantial Development Permit is required; 

 
b.  The Legislature created a new 

definition and policy for floating 
on-water residences legally 
established before 7/1/2014. 

No amendments necessary No action necessary per revised WAC 173-26-020, see WSR 17-
17-016. The City of Milton does not have any legally established 
floating on-water residences. 

2012 
a.  The Legislature amended the 

SMA to clarify SMP appeal 
procedures.  

No amendments necessary No action necessary per revised RCW 90.58.190, see House Bill 
2671. This is procedural in nature as it relates to the appeal of 
the Department of Ecology’s decision to adopt a Shoreline 
Master Program. 
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Row Summary of change Review Action 

2011 
a.  Ecology adopted a rule requiring 

that wetlands be delineated in 
accordance with the approved 
federal wetland delineation 
manual. 

SMP needs amending Page 127 of 1/10/19 Amended SMP: 

Wetland delineation.   Identification of a wetland boundary 
pursuant to approved federal wetlands delineation manual and 
applicable regional supplementthe Washington State Wetland 
Identification and Delineation Manual (1997, as amended). 
 
Page 165 of 1/10/19 Amended SMP: 
“Wetlands” are those areas that are inundated or saturated by 
surface or ground water at a frequency and duration sufficient to 
support, and that under normal circumstances do support, a 
prevalence of vegetation adapted for life in saturated soil 
conditions.   Wetlands generally include swamps, marshes, bogs 
and similar areas.   Wetlands do not include those artificial 
wetlands intentionally created from non-wetland sites, including, 
but not limited to, irrigation and drainage ditches, grass-lined 
swales, canals, detention facilities, wastewater treatment 
facilities, farm ponds, and landscape amenities, or those 
wetlands created after July 1, 1990, that were unintentionally 
created as a result of the construction of a road, street, or 
highway.    Wetlands may include those artificial wetlands 
intentionally created from non-wetland areas to mitigate the 
conversion of wetlands.  For identifying and delineating a wetland, 
local government shall use the approved federal wetlands 
delineation manual and applicable regional 
supplementWashington State Wetland Identification and 
Delineation Manual. 
 
Page 185 of 1/10/19 Amended SMP: 

A3.C.3 18.16.310 Wetlands Designation and 
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Row Summary of change Review Action 
Classification. 

A. Wetlands Designation. Wetlands are designated in 
accordance with the the approved federal wetlands delineation 
manual and applicable regional supplementcurrently adopted 
Washington State Wetlands Identification and Delineation 
Manual (1997 or as revised). Wetlands are areas that are 
inundated or saturated by surface or ground water at a 
frequency and duration sufficient to support, and that under 
normal circumstances do support, a prevalence of vegetation 
typically adapted for life in saturated soil conditions. Wetlands 
generally include swamps, marshes, bogs and similar areas. 
 

b.  Ecology adopted rules for new 
commercial geoduck 
aquaculture. 

No amendments necessary No action necessary per revised WAC 173-26-241, see WSR 11-
05-064.No geoduck aquaculture present in the City of Milton. 

c.  The Legislature created a new 
definition and policy for floating 
homes permitted or legally 
established prior to January 1, 
2011. 

No amendments necessary No action necessary per revised RCW 90.58.270, see House Bill 
1783. The City of Milton does not have any legally established 
floating on-water residences. 

d.  The Legislature authorized a new 
option to classify existing 
structures as conforming. 

No amendments necessary No action necessary. The City of Milton has opted not to classify 
existing structures as conforming per revised RCW 90.58.620, 
see Senate Bill 5451 

2010 
a.  The Legislature adopted Growth 

Management Act – Shoreline 
Management Act clarifications. 

No amendments necessary N/A 

2009 
a.  

 
The Legislature created new 
“relief” procedures for instances 
in which a shoreline restoration 

No amendments necessary N/A 

Page 146 of 172



Row Summary of change Review Action 
project within a UGA creates a 
shift in Ordinary High Water 
Mark.  

b.  Ecology adopted a rule for 
certifying wetland mitigation 
banks.  

No amendments necessary N/A 

c.  The Legislature added moratoria 
authority and procedures to the 
SMA. 

No amendments necessary N/A 

2007 
a.  

 
 

The Legislature clarified options 
for defining "floodway" as either 
the area that has been 
established in FEMA maps, or the 
floodway criteria set in the SMA. 

No amendments necessary N/A 

b.  Ecology amended rules to clarify 
that comprehensively updated 
SMPs shall include a list and map 
of streams and lakes that are in 
shoreline jurisdiction.  

No amendments necessary N/A 

c.  Ecology’s rule listing statutory 
exemptions from the 
requirement for an SDP was 
amended to include fish habitat 
enhancement projects that 
conform to the provisions of 
RCW 77.55.181. 

No amendments necessary N/A 
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 Chapter 18.12 

SHORELINE MASTER PROGRAM 

Sections: 
18.12.005    Adoption.  
18.12.010    Purpose.  
18.12.020    Program administrator.  
18.12.030    Hearing examiner.  
18.12.040    City council.  
18.12.060    Applicability to shoreline substantial development permit.  
18.12.070    Exemptions.  
18.12.080    Letter of exemption.  
18.12.090    Fees.  
18.12.100    Permit application.  
18.12.110    Permit process.  
18.12.120    Action by the hearing examiner.  
18.12.130    Commencement of construction.  
18.12.140    Duration of permits.  
18.12.150    Revision of permits.  
18.12.160    Local appeals.  
18.12.170    Appeal to State Shorelines Hearings Board.  
18.12.180    Shoreline variances and conditional use permits.  
18.12.190    Unclassified uses.  
18.12.195    Department of Ecology review.  
18.12.210    Enforcement and penalties.  
18.12.220    Development and building permits.  
18.12.230    Master program review.  
18.12.240    Amendments to master program.  

18.12.005  Adoption. 
The city of Milton shoreline master program, adopted by Section 2 of Ordinance No. 1803, is adopted by reference 
as though set forth herein in full. (Ord. 1803 § 3, 2012; Ord. 1290 § 3, 1996). 

18.12.010 Purpose. 
There is hereby established an administrative system designed to assign responsibilities for implementation of the 
master program and shoreline permit review, to prescribe an orderly process by which to review proposals and 
permit applications, and to ensure that all persons affected by this master program are treated in a fair and 
equitable manner. “Master program” as used in this chapter refers to the shoreline master program adopted at 
MMC 18.12.005. “Act” as used herein refers to the Shoreline Management Act, Chapter 90.58 RCW. The 
administrative provisions of this chapter are intended to integrate the requirements of Chapter 173-27 WAC, as 
now or hereafter amended. Chapter 173-27 WAC, as now or hereafter amended, shall supersede any conflicting 
provisions in this chapter. (Ord. 1803 § 3, 2012; Ord. 1290 § 4,1996). 

18.12.020 Program administrator. 
A. The land use administrator or designee, hereinafter known as the administrator, is vested with: 

1. Overall administrative responsibility of this master program; 

2. Authority to approve, approve with conditions or deny shoreline substantial development permits and 
permit revisions in accordance with the policies and provisions of this master program; 

3. Authority to grant letters of exemption from shoreline substantial development permit. 
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B. The duties and responsibilities of the administrator shall include: 

1. Establishing the procedures and preparing forms deemed essential for the administration of this program; 

2. Making administrative decisions and interpretations of the policies and regulations of this program and the 
Shoreline Management Act; 

3. Collecting applicable fees; 

4. Determining that all applicable applications and necessary information and materials are provided; 

5. Making site inspections; 

6. Determining if a shoreline substantial development permit is required; 

7. Conducting a thorough review and analysis of shoreline substantial development applications, and 
approving, approving with conditions, or denying such permit applications; 

8. Submitting reports and/or testimony to the hearing examiner in response to an application submission, a 
variance or conditional use permit for their consideration and official action; 

9. Assuring that proper notice is given to appropriate persons and the public for all procedures before the 
administrator; 

10. Posting the notice of permit applications in a conspicuous manner on the project site, pursuant to MMC 
Title 17; 

11. Proposing amendments to this program as deemed necessary to more effectively and equitably achieve 
its goals and policies; 

12. Coordination of information as appropriate with affected agencies; 

13. Representing the city’s position in proceedings before the hearing examiner. (Ord. 1803 § 3, 2012; Ord. 
1663 § 32, 2006; Ord. 1484 § 9, 2001; Ord. 1290 § 4, 1996). 

18.12.030 Hearing examiner. 
A. The hearing examiner, hereinafter known as the examiner, is vested with authority to: 

1. Approve, approve with conditions, or deny shoreline variance and shoreline conditional use permits; 
provided, that any decisions on this matter made by the examiner may be further appealed to the State 
Shoreline Hearings Board as provided for in the Act; 

2. Decide local administrative appeals of decisions of the administrator. 

B. The duties and responsibilities of the examiner shall include: 

1. As authorized in MMC Title 17, the examiner shall review and consider shoreline variance and shoreline 
conditional use permits, and administrative appeals of the administrator’s actions; 

2. Approval, approval with conditions, or denial of shoreline variance and conditional use permits; 

3. Conducting hearings on appeals of the administrator’s decisions, including appeals of decisions on shoreline 
substantial development permits; 

4. Basing all decisions on shoreline permits or administrative appeals on the criteria established in this master 
program; 
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5. At the discretion of the examiner, requiring any applicant granted a shoreline permit to post a bond or 
other acceptable security with the city conditioned to assure that the applicant and/or his successors in 
interest shall adhere to the approved plans and all conditions attached to the shoreline permit. Such bonds or 
securities shall have a face value of at least 150 percent of the estimated development cost including attached 
conditions. Such bonds or securities shall be approved as to form by the city attorney. (Ord. 1803 § 3, 2012; 
Ord. 1290 § 4, 1996). 

18.12.040 City council. 
The city council shall have the authority in its discretion to approve any revisions or amendments to the master 
program in accordance with the requirements of the Act and related WACs. Proposed revisions or amendments 
may be submitted by any interested party. To become effective any amendments to the program must be 
reviewed and approved by the Department of Ecology, pursuant to RCW 90.58.190 and Chapter 173-26 WAC. The 
city council will approve any revisions or amendments to the master program in accordance with the requirements 
of the Act and related WACs. (Ord. 1803 § 3, 2012; Ord. 1290 § 4, 1996). 

18.12.060 Applicability to shoreline substantial development permit. 
Any person wishing to undertake substantial development or exempt development on shorelines shall apply to the 
administrator for a shoreline substantial development permit (SSDP) or a letter of exemption. 

Whenever a development falls within the exemption criteria outlined below and the development is subject to a 
U.S. Army Corps of Engineers Section 10 or Section 404 permit, the administrator shall prepare a letter of 
exemption and transmit a copy to the applicant and the Washington State Department of Ecology. Exempt 
development as defined herein shall not require a substantial development permit, but may require a conditional 
use permit, variance, and/or a letter of exemption (WAC 173-27-050). 

Before determining that a proposal is exempt, the administrator may conduct a site inspection to ensure that the 
proposal meets the exemption criteria. The exemption granted may be conditioned to ensure that the activity is 
consistent with the master program and the Shoreline Management Act. (Ord. 1803 § 3, 2012; Ord. 1290 § 4, 
1996). 

18.12.070 Exemptions. 
Exemptions to the shoreline master program are found in Chapter 7 of the shoreline master program. Said 
exemptions are an exemption from the requirements for a shoreline substantial development permit, but may still 
require letter of exemption as discussed in MMC 18.12.080. (Ord. 1803 § 3, 2012; Ord. 1290 § 4,1996). 

18.12.080 Letter of exemption. 
Applicants for all nonshoreline permits or approvals within the shoreline area may be required (pursuant to WAC 
173-27-050) to obtain a written “letter of exemption.” Said exemption is an exemption from the requirement for a 
shoreline substantial development permit, and not from the policies and regulations of the master program. This 
process verifies that the action is exempt and offers the applicant an itemization of master program policies and 
regulations along with other requirements applicable to the proposed project. In the case of development subject 
to the policies and regulations of this master program but exempt from the shoreline substantial development 
permit process, the city may attach conditions to the approval of exempted developments and/or uses as 
necessary to assure consistency of the project with the Shoreline Management Act and the master program. For 
example, the approval of a building permit for a single-family residence can be conditioned with provisions from 
the master program. Other permit approvals may be conditioned on the basis of the master program policy and 
use regulations as well. (Ord. 1803 § 3, 2012; Ord. 1290 § 4, 1996). 

18.12.090 Fees. 
A filing fee or fees in an amount established at MMC 3.48.010 shall be paid to the city at the time of application. 
(Ord. 1803 § 3, 2012; Ord. 1290 § 4, 1996). 
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18.12.100 Permit application. 
The administrator shall provide the necessary application forms for shoreline substantial development, conditional 
use and variance permits. Pursuant to WAC 173-27-180, the applicant shall provide, at a minimum, the following 
information: 

A. The name, address and phone number of the applicant. The applicant should be the owner of the property or 
the primary proponent of the project and not the representative of the owner or primary proponent. 

B. The name, address and phone number of the applicant’s representative if other than the applicant. The name, 
address and phone number of the property owner, if other than the applicant. 

C. Location of the Property. This shall, at a minimum, include the property address, parcel number, and 
identification of the section, township and range to the nearest quarter, quarter section or latitude and longitude 
to the nearest minute. All applications for projects located in open water areas away from land shall provide a 
longitude and latitude location. 

D. Identification of the name of the shoreline (water body) that the site of the proposal is associated with.  

E. A general description of the proposed project that includes the proposed use or uses and the activities necessary 
to accomplish the project. 

F. A general description of the property as it now exists including its current use, physical characteristics, 
improvements and structures. 

G. A general description of the vicinity of the proposed project including identification of the adjacent uses, 
structures and improvements, intensity of development and physical characteristics. 

H. A site development plan consisting of maps and elevation drawings, drawn to an appropriate scale to depict 
clearly all required information, photographs and text which shall include: 

1. The boundary of the parcel(s) of land upon which the development is proposed. 

2. The ordinary high water mark of all water bodies located adjacent to or within the boundary of the project. 
This may be an approximate location; provided, that for any development where a determination of 
consistency with the applicable regulations requires a precise location of the ordinary high water mark the 
mark shall be located precisely and the biological and hydrological basis for the location as indicated on the 
plans shall be included in the development plan. Where the ordinary high water mark is neither adjacent to or 
within the boundary of the project, the plan shall indicate the distance and direction to the nearest ordinary 
high water mark of a shoreline. 

3. Existing and proposed land contours. The contours shall be at intervals sufficient to accurately determine 
the existing character of the property and the extent of proposed change to the land that is necessary for the 
development. Areas within the boundary that will not be altered by the development may be indicated as 
such and contours approximated for that area. 

4. A delineation of all wetland areas that will be altered or used as a part of the development. 

5. A general indication of the character of vegetation found on the site. 

6. The dimensions and locations of all existing and proposed structures and improvements including but not 
limited to buildings, paved or graveled areas, roads, utilities, septic tanks and drainfields, material stockpiles 
or surcharge, and stormwater management facilities. 

7. Where applicable, a landscaping plan for the project. 
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8. Where applicable, plans for development of areas on or off the site as mitigation for impacts associated 
with the proposed project shall be included and contain information consistent with the requirements of this 
section. 

9. Quantity, source and composition of any fill material that is placed on the site whether temporary or 
permanent. 

10. Quantity, composition and destination of any excavated or dredged material. 

11. A vicinity map showing the relationship of the property and proposed development or use to roads, 
utilities, existing developments and uses on adjacent properties. 

12. Where applicable, a depiction of the impacts to views from existing residential uses and public areas. 

13. On all variance applications the plans shall clearly indicate where development could occur without 
approval of a variance, the physical features and circumstances on the property that provide a basis for the 
request, and the location of adjacent structures and uses. (Ord. 1803 § 3, 2012; Ord. 1290 § 4, 1996). 

18.12.110 Permit process. 
A. Notices and Scheduling of Hearings. When a complete application and associated information have been 
received by the administrator, the administrator shall cause a notice to be posted in a conspicuous manner on the 
property upon which the project is to be constructed in accordance with Chapter 17.71 MMC. The administrator 
shall also be responsible for delivering legal notice to the public within the area in which the development is 
proposed. Advertising costs will be the responsibility of the applicant, and will be included in the permit fee. 
Further, the burden of proving that a proposed development is consistent with the approval criteria and master 
program policies and regulations shall be the applicant’s. 

The applicant shall be responsible for applying for a variance or conditional use permit. The examiner shall 
schedule a public hearing in the case of a conditional use or variance permit. No public hearing is required for 
shoreline substantial development permits. Any interested person may submit his/her written views upon the 
application to the city within 30 days of notice of application or notify the city of his/her desire to receive a copy of 
the action taken upon the application. All persons who so submit their views shall be notified in a timely manner of 
the action taken upon the application. 

B. Application Review – Administrator Action. The administrator shall make recommendation in the case of 
variance and conditional use permits and decisions in the case of substantial development permits, based upon 
whether or not the proposed development and/or use is consistent with the laws, policies and procedures of the 
Act, related WACs as amended, and this master program as amended. Pursuant to RCW 47.01.485, the permit 
review time for projects on a state highway shall be ninety days. 

C. Public Hearings. One public hearing shall be held by the examiner regarding application for shoreline conditional 
use permits and shoreline variances. 

The examiner or administrator shall review an application for a permit based upon the application, applicable SEPA 
documents (if required), evidence presented at the public hearing, written or oral comments from interested 
persons, and the findings, conclusions and recommendations of the administrator. (Ord. 1803 § 3, 2012; Ord. 1290 
§ 4, 1996). 

18.12.120 Action by the hearing examiner. 
The examiner shall either approve, conditionally approve, or deny the application. Scheduling of the required 
hearing shall be in accordance with the timing considerations identified in MMC Title 17. 

The examiner shall review the application and make decisions regarding permits based upon whether the 
proposed development and/or use is consistent with the master program, policies and procedures of Chapter 
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90.58 RCW, the Shoreline Management Act and its supporting WACs, written and oral comments from interested 
persons, and the comments and findings of the administrator. 

A written notice of the public hearing at which the examiner considers the application shall be mailed or delivered 
to the applicant and all interested parties of record a minimum of 15 days prior to hearing. 

The decision of the examiner shall be the final decision of the city on all applications and the city shall render a 
written decision including findings, conclusions, and a final order, and transmit copies of the decision within five 
days of the examiner’s final decision to the applicant, State Department of Ecology, Attorney General, and 
interested parties of record. (Ord. 1803 § 3, 2012; Ord. 1290 § 4, 1996). 

18.12.130 Commencement of construction. 
Development pursuant to a shoreline substantial development permit shall not begin and is not authorized until 21 
days from the date the administrator files the approved permit with the Department of Ecology and the Attorney 
General or the conclusion of all review and appeal proceedings, whichever is later, unless otherwise authorized by 
RCW 90.58.140 as now or hereafter amended. Development pursuant to a shoreline variance or shoreline 
conditional use permit shall not commence and is not authorized until 21 days from the date the final decision is 
transmitted to the city or the conclusion of all review and appeal proceedings, whichever is later, unless otherwise 
authorized by RCW 98.58.140, as now or hereafter amended. (Ord. 1803 § 3, 2012; Ord. 1290 § 4, 1996). 

18.12.140 Duration of permits. 
The city may issue permits with termination dates of up to five years. If a permit does not specify a termination 
date, the following requirements apply, consistent with WAC 173-27-090: 

A. Time Limit for Substantial Progress. Construction, or substantial progress toward completion, must begin within 
two years after approval of the permits. 

B. Extension for Substantial Progress. The city may at its discretion, with prior notice to parties of record and the 
Department, extend the two-year time period for the substantial progress for a reasonable time up to one year 
based on factors including the inability to expeditiously obtain other governmental permits which are required 
prior to the commencement of construction. 

C. Five-Year Permit Authorization. If construction has not been completed within five years of approval, the city 
will review the permit and, upon showing of good cause, will either extend the permit for one year or terminate 
the permit. Only one single-year extension is permitted. (Ord. 1803 § 3, 2012; Ord. 1290 § 4, 1996). 

18.12.150 Revision of permits. 
When an applicant desires to revise a permit, the applicant must submit detailed plans and text describing the 
proposed changes. A permit revision is required whenever the applicant proposes substantive changes to the 
design, terms or conditions of a project from that which is approved in the original permit approval. Changes are 
substantive if they materially alter the project in a manner that relates to its conformance to the terms and 
conditions of the permit, the master program and/or the policies and provisions of Chapter 90.58 RCW. Changes 
which are not substantive in effect do not require approval of a revision. If the city determines that the proposed 
changes are within the scope and intent of the original permit, and are consistent with the master program and 
the Shoreline Management Act, the city may approve a revision. “Within scope and intent of the original permit” 
means all of the following: 

A. No additional over-water construction is involved, except that pier, dock or float construction may be increased 
by 500 square feet or 10 percent, whichever is less; 

B. Ground area coverage and height is not increased more than 10 percent; 

C. Additional structures do not exceed a total of 250 square feet; 
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D. The revision does not authorize development to exceed height, setback, lot coverage, or any other requirement 
of this master program; 

E. Additional landscaping is consistent with conditions (if any) attached to the original permit; 

F. The use authorized pursuant to the original permit is not changed; and 

G. No substantial adverse environmental impact will be caused by the project revision. 

If the sum of the proposed revision and any previously approved revisions do not meet the criteria above, an 
application for a new shoreline permit must be submitted. If the revision involves a conditional use or variance 
which was conditioned by the Department of Ecology, the revision also must be reviewed and approved by the 
Department of Ecology (see WAC 173-27-100). 

A city or department decision on revision to the permit may be appealed to the Shorelines Hearings Board within 
21 days of such decision, in accordance with RCW 90.58.180 and WAC 173-27-100. 

Construction allowed by the revised permit that is not authorized under the original permit is undertaken at the 
applicant’s own risk until the expiration of the appeals deadline. (Ord. 1803 § 3, 2012; Ord. 1290 § 4, 1996). 

18.12.160 Local appeals. 
Any decision made by the administrator on a substantial development permit, master program policy or regulation 
interpretation, permit revision, or other action within the purview and responsibility of the administrator may be 
appealed to the examiner under the procedures prescribed in Chapter 17.71 MMC. The examiner, using the 
applicable decision making criteria established in the master program, shall affirm, modify, or reverse the decision 
subject to appeal. (Ord. 1803 § 3, 2012; Ord. 1290 § 4, 1996). 

18.12.170 Appeal to State Shorelines Hearings Board. 
Any person aggrieved by the granting, denying, rescission or modification of a shoreline permit may seek review 
from the State Shorelines Hearings Board within 21 days of receipt of the final decision by the final decision maker 
of the city. Said request shall be in the form required by the rules for practice and procedure before the Shorelines 
Hearings Board, and the person seeking review shall file a copy of the request for review with the State 
Department of Ecology and the Attorney General. Shorelines Hearings Board regulations are contained in WAC 
Title 461. (Ord. 1803 § 3, 2012; Ord. 1290 § 4, 1996). 

18.12.180 Shoreline variances and conditional use permits. 
Provisions for shoreline conditional use permits and variances are found in Chapter 7 of the shoreline master 
program. (Ord. 1803 § 3, 2012; Ord. 1290 § 4, 1996). 

18.12.190 Unclassified uses. 
Other uses, categorized as “unclassified uses,” which are not classified in Table 3 of the master program, may be 
authorized as conditional uses; provided the applicant can demonstrate, in addition to the criteria set forth above, 
that extraordinary circumstances preclude reasonable use of the property in a manner consistent with the use 
regulations of the master program. (Ord. 1803 § 3, 2012; Ord. 1290 § 4, 1996). 

18.12.195 Department of Ecology review. 
After the examiner’s approval of a conditional use or variance permit, the administrator shall submit the permit to 
the Department of Ecology by return receipt requested mail for its approval, approval with conditions, or denial. 
Upon receipt of Ecology’s decision, the administrator shall notify those interested persons having requested 
notification of such decision. (Ord. 1803 § 3, 2012; Ord. 1290 § 4, 1996). 

18.12.210 Enforcement and penalties. 
The choice of enforcement action and the severity of any penalty will be based on the nature of the violation and 
the damage or risk to the public or to public resources. The existence or degree of bad faith of the persons subject 
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to the enforcement action, the benefits that accrue to the violator, and the cost of obtaining compliance may also 
be considered. 

A. Civil Penalty. 

1. Action. The city attorney, as authorized by the mayor with council approval, shall bring such injunctive, 
declaratory, or other actions as are necessary to ensure that no uses are made of the shorelines of the state in 
conflict with the provisions of the Act and this master program and to otherwise enforce the provisions of the 
Act and the master program. 

2. Noncompliance. Any person who fails to conform to the terms of a permit issued under the master 
program or who undertakes a development or use on the shorelines of the state without first obtaining any 
permit under the master program or who fails to comply with a cease and desist order issued under 
regulations shall also be subject to a civil penalty not to exceed $1,000 for each violation. Each permit 
violation or each day of continued development without a required permit shall constitute a separate 
violation. 

3. Aiding and Abetting. Any person who, through an act of commission or omission procedures, aids, or abets 
in the violation shall be considered to have committed a violation for the purposes of the civil penalty. 

4. Notice of Penalty. The penalty provided for in this section shall be imposed by a notice in writing, either by 
certified mail with return receipt requested or by personal service, to the person incurring the same from the 
city. The notice shall include the “content of order” specified in subsection (A)(6) of this section, “Cease and 
Desist Order.” 

5. Remission and Order. Within 30 days after the notice is received, the person incurring the penalty may 
apply in writing to the city for remission or mitigation of such penalty. Upon receipt of the application, the city 
may remit or mitigate the penalty only upon a demonstration of extraordinary circumstances, such as the 
presence of information or factors not considered in setting the original penalty. Any penalty imposed 
pursuant to this section solely by the city shall be subject to review by the city council pursuant to RCW 
90.58.210(4). In accordance with RCW 90.58.050 and 90.58.210(4), any penalty jointly imposed by the city 
and the Department of Ecology shall be appealed to the Shorelines Hearings Board. When a penalty is 
imposed jointly by the city and the Department of Ecology, it may be remitted or mitigated only upon such 
terms as both the city and the Department agree. 

6. Cease and Desist Order. Content of order shall set forth and contain: 

a. A description of the specific nature, location, extent, and time of violation and the damage or potential 
damage; and 

b. A notice that the violation or the potential violation cease and desist or, in appropriate cases, the 
specific corrective action to be taken within a given time. A civil penalty under this section may be issued 
with the order and same shall specify a date certain or schedule by which payment will be complete. 

7. Effective Date. The cease and desist order issued under this subsection shall become effective immediately 
upon receipt by the person to whom the order is directed. 

8. Compliance. Failure to comply with the terms of a cease and desist order can result in enforcement actions 
including, but not limited to, the issuance of a civil penalty. 

B. Delinquent Permit Penalty. Permittees applying for a permit after commencement of a use or activity may at the 
discretion of the city be required, in addition, to pay a delinquent permit penalty not to exceed three times the 
appropriate permit fee paid by the permittee. A person who has caused, aided, or abetted a violation within two 
years after the issuance of a regulatory order, notice of violation, or penalty by the city or the Department against 
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said person may be subject to a delinquent permit penalty not to exceed 10 times the appropriate permit fee paid 
by the permittee. Delinquent permit penalties shall be paid in full prior to resuming the use or activity. 

C. Property Lien. Any person who fails to pay the prescribed penalty as authorized in this section shall be subject to 
a lien upon the affected property until such time as the penalty is paid in full. The city attorney shall, upon 
authorization by the mayor and city council, file said lien against the affected property at the office of the county 
assessor. 

D. Mandatory Civil Penalties. Issuance of civil penalties is mandatory in the following instances: 

1. The violator has ignored the issuance of an order or notice of violation. 

2. The violation causes or contributes to significant environmental damage to shorelines of the state as 
determined by the city. 

3. A person causes, aids, or abets in a violation within two years after issuance of a similar regulatory order, 
notice of violation, or penalty by the city against said person. 

E. Minimum Penalty Levels. 

1. Regarding all violations that are mandatory penalties, the minimum penalty is $250.00. 

2. For all other penalties, the minimum penalty is $100.00. 

F. General Criminal Penalty. In addition to incurring civil liability under the civil penalty section, any person found 
to have willfully engaged in activities on the shorelines of the state in violation of the provisions of the Act or 
master program shall be guilty of a gross misdemeanor and shall be punished by a fine of not less than $100.00 nor 
more than $1,000 or by imprisonment in the county jail for not more than 90 days for each separate offense, or by 
both such fine and imprisonment; provided, that the fine for each separate offense for the third and all 
subsequent violations in any five-year period shall be not less than $500.00 nor more than $10,000. 

G. Violator Liabilities – Damages, Attorney’s Fees/Costs. Any person subject to the regulatory program of the Act or 
the master program who violates any provision thereof or permit issued pursuant thereto shall be liable for all 
damage to public or private property arising from such violation, including the cost of restoring the affected areas 
to their condition prior to violation. The city attorney shall, as authorized by the mayor and city council, bring suit 
for damages under this section on behalf of the city. Private persons shall have the right to bring suit for damages 
under this section on their own behalf and on the behalf of all persons similarly situated. If liability has been 
established for the cost of restoring any areas affected by a violation, the court shall make provisions to assure 
that restoration will be accomplished within reasonable time at the expense of the violator. In addition to such 
relief, including money damages, the court in its discretion may award attorney’s fees and costs of the suit to the 
prevailing party. (Ord. 1803 § 3, 2012; Ord. 1290 § 4, 1996). 

18.12.220 Development and building permits. 
No building permit, or other development permit, shall be issued for any parcel of land developed or divided in 
violation of the master program. All purchasers or transferees of property shall comply with provisions of the Act 
and the master program. (Ord. 1803 § 3, 2012; Ord. 1290 § 4, 1996). 

18.12.230 Master program review. 
The master program shall be periodically reviewed and adjustments shall be made as are necessary to reflect 
changing local circumstances, new information or improved data, and changes in state statutes and regulations. 
This review process shall be consistent with Chapter 173-26 WAC requirements and shall include a local citizen 
involvement effort and public hearing to obtain the views and comments of the public. (Ord. 1803 § 3, 2012; Ord. 
1290 § 4, 1996). 
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18.12.240 Amendments to master program. 
Any of the provisions of the master program may be amended as provided for in RCW 90.58.120 and 90.58.200 
and Chapter 173-26 WAC. Amendments or revisions to the master program, as provided by law, do not become 
effective until approved by the Washington State Department of Ecology. 

Proposals for shoreline environment redesignations (i.e., amendments to the shoreline maps and descriptions) 
must demonstrate consistency with the criteria set forth in shoreline environment designation criteria. (Ord. 1803 
§ 3, 2012; Ord. 1290 § 4, 1996). 
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Milton Planning Commission 
Findings of Fact 

Shoreline Master Program Update 
March 27, 2019 

 
This matter came before the Planning Commission on 9/26/18, 11/14/18 and at a public hearing held at 
Milton City Hall on March 27, 2019 after public notice was issued, as required by law. On March 27, 2019 the 
Commission, after considering the staff reports, City files, records with the staff reports, and written and 
spoken testimony at the Public Hearing, now makes and enters the findings of fact set forth below. 
 

Findings of Fact 
In support of Amendments to the Shoreline Master Program 

 
The City is the proponent of the Shoreline Master Program amendments, and is required to review and 
amend the Shoreline Master Program pursuant to RCW 90.58.080.  
 
The City received a grant from the Department of Ecology to update the Shoreline Master Program.  Part of 
this grant required the submittal of a public participation plan.  
 
On November 7, 2018 City staff held a public open house in accordance with the public participation plan to 
solicit input from the Citizens regarding the Shoreline Master Program Update. 
 
The Planning Commission utilized the outcome of the open house in developing the Shoreline Master 
Program. 
 
The proposal is supported by the following Comprehensive Plan policies:  

 Pol. OS 1.6 Promote the addition of public access to Surprise Lake. 

 Pol. SL 1.2 The City shall prohibit the unnecessary disturbance of natural vegetation and wooded 
areas in new development, in accordance with the critical areas ordinance. 

 Pol. EV 1.4 Retain and protect wetlands, river and stream banks, ravines, and any other areas that 
provide essential habitat for sensitive and locally important plant or wildlife species. 

 Pol. EV 2.5 Achieve responsible shoreline use and development, through the City’s Shoreline Master 
Program, which is incorporated by reference and adopted fully herein, as amended, into the 
Comprehensive Plan.  

 Pol. SL 1.6 Identify the impacts of new development on water quality and require any appropriate 
mitigating measures. Impacts on fish resources should be a priority concern in such reviews. 

 
On March 27, 2019 the Planning Commission held a public hearing, after public notice was issued as 
required by the Milton Municipal Code.  
 
Chair          Date 
 
 
 
Recording Secretary        Date 
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      Agenda Item # 3C

To: Mayor Styron Sherrell and City Council Members 

From: Tara Dunford, CPA, Finance Director 

Date: April 8, 2019 

Re: Presentation – Electric Utility Rate Study 

ATTACHMENTS:  EES Presentation 

TYPE OF ACTION: 

 X    Information Only    X    Discussion     Action   Public Hearing 

Recommendation/Action: None. 

Fiscal Impact/Source of Funds:  None.

Issue:  Gary Saleba, President/CEO of EES Consulting will present the electric utility rate study. 
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Presented by:

EES Consulting, Inc. (EES) 
Gary Saleba, President/CEO

Consulting, Inc.EES

CITY OF MILTON
STATUS REPORT ON ELECTRIC UTILITY RATE STUDY

APRIL 08, 2019

A registered professional engineering and management
consulting firm with offices in Kirkland, WA, Portland, OR and La Quinta, CA

(425) 889-2700 www.eesconsulting.com
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AGENDA

1Page 164 of 172



 Introduction of Staff and Consultant

 Objective – Present Updated 5-Year Electric Budget

 Comparison to Tacoma Public Utilities Rates

 Proceed with Rate Design for Implementation Later in CY 2019

INTRODUCTION AND SESSION OBJECTIVES
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STATUS OF CURRENT RATE STUDY

3

• 20 year $5 million loan/repayment schedule per bank

• Reduced pole replacement budget to $175K per year

• Use fund 401 to smooth rate increases across years

• Budget (Revenue Requirement) Assumptions

• Study period 2019 – 2023 

• Capital improvement plan (CIP) assumptions

 Substation costs at $5.9 million and funded over 2019 – 2021

 Balance of CIP from City work plan; $3.7M over 2019 – 2023 

Page 166 of 172



STATUS OF CURRENT RATE STUDY (CONT’D)

4

Capital Expenditures 2019 2020 2021 2022 2023 Total
Equipment
equipment replacement 150,000$    150,000$    300,000$       
support truck 33,333$       33,333$       33,333$       100,000$       
bucket truck 15,000$       15,000$       15,000$       15,000$       15,000$       75,000$         
Cable
Surprise Lake Sub getaways -$             -$             -$             -$             -$             -$               
Misc. Cable Replacement - City Wide 70,000$       70,000$       70,000$       70,000$       70,000$       350,000$       
hylebos 1 phase 20,000$       20,000$       20,000$       20,000$       20,000$       100,000$       
switchgear upgrades 5,000$         5,000$         5,000$         5,000$         5,000$         25,000$         
fault indicator upgrades 20,000$       20,000$       20,000$       20,000$       20,000$       100,000$       
Transformer
1 phase 75,000$       75,000$       75,000$       75,000$       75,000$       375,000$       
3 phase 100,000$    100,000$    100,000$    100,000$    100,000$    500,000$       

Pole Replacement 175,000$    175,000$    175,000$    175,000$    175,000$    875,000$       
Scada development 20,000$       20,000$       20,000$       20,000$       20,000$       100,000$       
System Engineering and dev 35,000$       35,000$       35,000$       35,000$       35,000$       175,000$       
Tree Trimming 80,000$       80,000$       80,000$       80,000$       80,000$       400,000$       
tool replacement and purchase 15,000$       15,000$       15,000$       15,000$       15,000$       75,000$         
Tool testing 5,000$         5,000$         5,000$         5,000$         5,000$         25,000$         
Clothing 15,000$       15,000$       15,000$       15,000$       15,000$       75,000$         
Mandatory Training 10,000$       10,000$       10,000$       10,000$       10,000$       50,000$         
Substation
Land purchase 283,333$    283,333$    283,333$    850,000$       
Engineering 183,333$    183,333$    183,333$    550,000$       
Construction and materials 1,333,333$ 1,333,333$ 1,333,333$ 4,000,000$   
system reconfiguration 166,667$    166,667$    166,667$    500,000$       
Total 2,810,000$ 2,810,000$ 2,660,000$ 660,000$    660,000$    9,600,000$   

City Capital Improvement Plan Budget
2019 - 2023
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STATUS OF CURRENT RATE STUDY (CONT’D)

5

 Budget (Revenue Requirement) Assumptions (cont’d)
• External funding of CIP

 Draw down funds 402 and 409
 Twenty year, $5M loan at 3.47% interest

• No updates to operating and maintenance expenses from last time
 Sales forecast based upon BPA load forecast

 BPA cost increases in October 2019 of 2.9% for power and 2.55% for transmission

 BPA increases in October 2021 of 5% for power and transmission

 Use of facilities charge deleted after new substation complete

 City O&M costs increased at rate of inflation

 Tax percentage the same

 Debt service payments per above
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STATUS OF CURRENT RATE STUDY (CONT’D)

6

• Revenue requirement/budget
• Fund balances proper by 2023

Revenues 2019 2020 2021 2022 2023
Present Rate Revenues $4,472,994 $4,495,359 $4,517,836 $4,540,425 $4,563,127
Other Income 122,451 126,002 129,656 133,416 137,285
Total Revenues $4,595,445 $4,621,361 $4,647,492 $4,673,841 $4,700,413
Expenses
BPA $2,762,733 $2,824,675 $2,861,200 $2,810,699 $2,847,044
Distribution 908,760 936,022 964,103 993,026 1,022,817
Administration and General 670,899 708,346 748,302 790,954 836,036
Capital Funded in Rates (402 and 409) 459,545 462,136 464,749 467,384 470,027
Taxes 434,935 437,110 439,295 441,492 443,699
Transfer To (From) Elecric Fund 401 -335,000 -410,000 -145,000 235,000 512,226
Debt Service 54,942 391,692 414,825 406,150 397,475
Total Expenses $4,956,813 $5,349,981 $5,747,475 $6,144,705 $6,529,324
Surplus (Deficiency) in Funds ($361,368) ($728,620) ($1,099,983) ($1,470,864) ($1,828,911)
Total Required Revenue Increase (Decrease) 7.9% 7.9% 7.9% 7.8% 7.4%

Present Rate Revenues $4,472,994 $4,495,359 $4,517,836 $4,540,425 $4,563,127
Rev Req (Expenses less Other Income) $4,834,362 $5,223,979 $5,617,819 $6,011,289 $6,392,039
Surplus (Deficiency) in Funds ($361,368) ($728,620) ($1,099,983) ($1,470,864) ($1,828,911)
Required Retail Rate Increase (Decrease) 8.1% 8.1% 8.1% 8.0% 7.7%

Summary of the Revenue Requirement
3 Year Substation Construction, 20 year loan, $175k/year pole replacement
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COMPARISON TO TACOMA PUBLIC UTILITIES

7

• Residential rates increase by 0.9% and Small General at 0.7%
• Nothing published past 2020, assume increases continue through 2023

2018 2019 2020
Tacoma Public Utilities

Residential 0.9% 0.9%
Customer 16.50$         16.90$         17.30$         
per-kWh 0.0798$      0.0802$      0.0807$      

Small General 0.7% 0.7%
Customer 22.50$         23.00$         23.50$         
per-kWh 0.0792$      0.0795$      0.0798$      

City of Milton
Residential 8% 8%

Customer 7.20$           7.78$           8.41$           
per-kWh 0.0673$      0.0727$      0.0787$      

Commercial 8% 8%
Customer 15.00$         16.21$         17.53$         
per-kWh 0.0744$      0.0804$      0.0869$      

Flat Rate Adjustment Comparison to TPU
2018 - 2020
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COMPARISON TO TACOMA PUBLIC UTILITIES (CONT’D)
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OPTIONS GOING FORWARD/NEEDED POLICY DIRECTION

 Finalize CIP and Financing

 For How Long and at What Level Do You Want to Set Rates?

 When Would You Like to Implement New Rates?

9Page 172 of 172


	AE 0030-17 TDLE Milton presentation 20190408.pdf
	Slide Number 1
	Slide Number 2
	Slide Number 3
	Slide Number 4
	Slide Number 5
	Slide Number 6
	Slide Number 7
	Slide Number 8
	Slide Number 9
	Slide Number 10
	Slide Number 11
	Slide Number 12
	Slide Number 13
	Slide Number 14
	Slide Number 15
	Slide Number 16
	Slide Number 17
	Slide Number 18
	Slide Number 19
	Slide Number 20

	ADPF3E9.tmp
	From:   Brittany Port, AICP, Contract Senior Planner
	From:   Brittany Port, AICP, Contract Senior Planner
	Date:  April 8, 2019
	Date:  April 8, 2019

	Agenda Bill - SMP4819.pdf
	From:   Brittany Port, AICP, Contract Senior Planner
	From:   Brittany Port, AICP, Contract Senior Planner
	Date:  April 8, 2019
	Date:  April 8, 2019

	20190226-SMP-Periodic-Review-Checklist-Revised4819.pdf
	Introduction
	How to use this checklist

	2017
	2016
	A3.C.1 18.16.310 Wetlands Designation and Classification.
	A3.C.2 18.16.320 Performance Standards 
	2015
	2014
	2012
	2011

	A3.C.3 18.16.310 Wetlands Designation and Classification.
	2010
	2009
	2007


	SEPA DNS-SMP-Amendments-482019.pdf
	20190220_155308
	SEPA DNS-SMP-Amendments-2019

	AB Rate Study Presentation.pdf
	From:   Tara Dunford, CPA, Finance Director
	From:   Tara Dunford, CPA, Finance Director
	Date:  April 8, 2019
	Date:  April 8, 2019

	Draft 04-08-19 Presentation.pdf
	City of milton�status report on electric utility rate study�APRIL 08, 2019
	agenda
	Introduction and session objectives
	Status of current rate study
	Status of current rate study (cont’d)
	Status of current rate study (cont’d)
	Status of current rate study (cont’d)
	Comparison to Tacoma Public Utilities
	Comparison to Tacoma Public Utilities (Cont’D)
	Options going forward/needed policy direction

	ST Presentation Agenda Bill 04.08.19.pdf
	From:   Courtney Black, City Administrator – Municipal Services
	From:   Courtney Black, City Administrator – Municipal Services
	Date:  April 8, 2019
	Date:  April 8, 2019

	Agenda Bill - 20190408.pdf
	From:   Brittany Port, AICP, Contract Senior Planner
	From:   Brittany Port, AICP, Contract Senior Planner
	Date:  April 8, 2019
	Date:  April 8, 2019

	20190226-SMP-Periodic-Review-Checklist-Revised0408.pdf
	Introduction
	How to use this checklist

	2017
	2016
	A3.C.1 18.16.310 Wetlands Designation and Classification.
	A3.C.2 18.16.320 Performance Standards 
	2015
	2014
	2012
	2011

	A3.C.3 18.16.310 Wetlands Designation and Classification.
	2010
	2009
	2007





