
 
 

Planning Commission may add and take action on other items not listed on this agenda. 
If you need ADA accommodations, please contact City Hall at (253) 517-2705 at least 24 hours prior to the meeting.  

Thank you. 

 
 
 
 
 
 
 
 
 

PLANNING COMMISSION MEETING AGENDA  
Council Chambers, 1000 Laurel Street  

 
December 12, 2018                  
Wednesday               

 
Regular Meeting 

7:00 p.m. 
 

1. Call to Order and Flag Salute  

2. Roll Call  

3. Staff Updates 

4. Additions/Deletions to Agenda   

5. Citizen Participation 

6. Approval of Minutes 
A. November 14, 2018 Regular Meeting 

7. Regular Agenda  
 

A. Complete Discussion and Possible Motion – Parking Code Update 

B. Vacant Building Regulations 

C. Election for Chair 2019 

D. Election for Vice Chair 2019 

8. Commissioner Reports  

9. Adjournment  
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PLANNING COMMISSION MINUTES 
 
Regular Meeting 
Wednesday, November 14, 2018 
7:00 p.m. 
 
1. CALL TO ORDER AND FLAG SALUTE 
 

Chair Gillespie called the meeting to order at 7:00 p.m. and led the flag salute.  
  
2. ROLL CALL 
 

Present: Chair Gillespie, Commissioners Balsley, Whalen, LaVergne, 
Sweat and White.   

 
Absent:   Commissioner Shampine 
 
Commissioner Shampine has resigned due to employment schedule. 
  
Staff Present: Mark Howlett, Public Works Director 
  Brittany Port, Senior Planner  
  Trisha Summers, City Clerk 

 
 
3. STAFF UPDATES 

 
Mayor Styron Sherrell discussed staffing changes at the planning commission 
meetings.  Director Howlett will no longer attend the meetings and in his place 
will be the City Clerk.  The City Clerk will take minutes and any questions that 
arise from the meeting to pass on to staff to be answered.  Mayor is working on 
getting city email for each commission member.  The position that was vacated 
by Shampine will be posted on Facebook to alert citizens who may be interested 
in applying.  Mayor suggested carrying over the remaining four items on the 
work plan into the new year and prioritize them and obtain council input for 
additional projects.   
 
 
 
 



 
Planning Commission Minutes of November 14, 2018   Page 2 of 3 
 

 
Director Howlett’s update included the following: 

• Provided updated map and description of active City development 
projects. He answered questions about former Albertsons building.   
 

4. ADDITIONS, DELETIONS TO AGENDA 
 

Move 2019 Work Plan to 7A (Whalen/LaVergne) 
 
5. CITIZEN PARTICIPATION 

 
None 

 
6. APPROVAL OF MINUTES 
 

A. October 10, 2018  
 
MOTION TO APPROVE MINUTES AS AMENDED (Whalen/Sweat) – Passed 6/0.   
 
 
7. REGULAR AGENDA 
 
A. Work Plan 2019 

- Commissioners would like to add Sober Living/Halfway Houses and truck 
routes in the city and parking of semi trucks to 2019 work plan. 
 

B. Shoreline Master Plan Update 

- Senior Planner Brittany Port presented the update to Commission,      
highlighting areas where changes will be made.  Commission will revisit 
the plan again at their next meeting. 

C. Parking Code Update 

- Commissioners discussed the parking update but questions remain 
regarding section 10.24.030 section B.  Commissioners will be sending 
questions to City Clerk for clarification from Attorney and will revisit at the 
next meeting.   

 
8. COMMISSIONER REPORTS 
 
Chair Gillespie 

• The Trolley bus for the tree lighting would be a fun thing for us to ride.  It is a 
great opportunity to be in the public eye.  Sign up if you are interested. 
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• Elections for chair will take place at next meeting.  If you want to nominate 
someone, make sure they know and are interested first.   

 
Commissioner Sweat 

• Craft bazaar was awesome!   

• Civil Service Commission is getting new secretary 11/21/18 
 

Commissioner LaVergne 

• He is busy with real estate, it’s a sellers’ market. 

• Happy Thanksgiving 
 
Commissioner White 

• Nothing to report 
 

Commissioner Whalen 

• Thank you to Mr. Shampine, sorry it didn’t work out. 

• Thank you to all the veterans here tonight for your service. 

• Heart goes out to those victims of gun violence and the recent fires in CA. 

• Happy Thanksgiving, be thoughtful of those who are suffering from gun 
violence and fires. 

 
Commissioner Balsley 

• Craft bazaar was good, wheelchair accessible too! 

• Denny Heck was at the recent chamber meeting, was really good. 

• The Milton tree lighting is 12/8, Fife is 12/6 and Edgewood is 11/23 

• Would like to see a meet and greet next year so the public can come and 
meet their planning commission and find out what they do and ask 
questions. 

  
 
9. ADJOURNMENT 
 
The meeting was adjourned at 9:51 p.m.   

 
             
_________________________________________________ 
   Chair Jim Gillespie  
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Agenda Item #: 7A 

 
 
To:  Chair Gillespie and Planning Commission Members  

From:   Mark Howlett, P.E., Public Works Director 

Date:  December 12, 2018 

Re:  Parking Code Update - Recommendation to City Council 

ATTACHMENTS:   1) Ordinance 
 2) Supporting Documentation 
 
 
TYPE OF ACTION: 
 
     Information Only    X     Discussion    X     Action         Public Hearing         Expenditure 
 
Recommended Action: “I move to approve the proposed changes to Milton Municipal Code 
10.24; to forward the document on to appropriate City Staff for review and refinement;  
and then send it on to Council for their action.” 

                 
 
Issue: The Planning Commission has been working on revisions to the City’s Parking Code for 
some time.  The attached Ordinance encompasses the work conducted to date and it is 
anticipated that the Commission is now ready to forward a recommendation to the City Council 
to revise Milton Municipal Code.  
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Chapter 10.24 
NO PARKING ZONES 

Sections: 

10.24.005    Definitions. 

10.24.010    Highway 99. 

10.24.020    Milton Way – Business district (B) zone. 

10.24.030    Extended parking and certain vehicles prohibited. 

10.24.080    Model Traffic Ordinance superseded. 

10.24.090    Erasing chalk marks. 

10.24.110    Penalties. 

10.24.120    Impoundment. 

10.24.130    Additional enforcement procedures. 

10.24.005 Definitions. 

For the purpose of this chapter: 

A. “Park or parking” means the standing of a vehicle, whether occupied or not, otherwise than 

temporarily for the purpose of and while actually engaged in loading or unloading merchandise or 

passengers. 

A. B. “Person” means and includes any individual, firm, copartnership, or corporation. 

C. “Stand or standing” means the halting of a vehicle, whether occupied or not, otherwise than for the 

purpose of and while actually engaged in receiving or discharging passengers.   

B. D. “Street” means any public street, avenue, road, boulevard, highway or other public place located in the 

city and established for the use of vehicles. 

C. E. “To park (or stand) a vehicle” means there is a prima facie presumption that the registered owner of a 

violator vehicle was the person who parked such vehicle. 

D. F. “Recreational vehicle” means an enclosed piece of equipment dually used as both a vehicle, a temporary 

travel home or a full-time home. 

https://www.codepublishing.com/WA/Milton/html/Milton10/Milton1024.html#10.24.005
https://www.codepublishing.com/WA/Milton/html/Milton10/Milton1024.html#10.24.010
https://www.codepublishing.com/WA/Milton/html/Milton10/Milton1024.html#10.24.020
https://www.codepublishing.com/WA/Milton/html/Milton10/Milton1024.html#10.24.030
https://www.codepublishing.com/WA/Milton/html/Milton10/Milton1024.html#10.24.080
https://www.codepublishing.com/WA/Milton/html/Milton10/Milton1024.html#10.24.090
https://www.codepublishing.com/WA/Milton/html/Milton10/Milton1024.html#10.24.110
https://www.codepublishing.com/WA/Milton/html/Milton10/Milton1024.html#10.24.120
https://www.codepublishing.com/WA/Milton/html/Milton10/Milton1024.html#10.24.130
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E. G. “Truck” means any of various motor vehicles with a weight capacity in excess of 10,000 pounds, or 

exceeding seven and one-half feet in width, or exceeding 20 feet in length, designed for carrying or pulling 

loads, or truck-trailer combinations, including without limitation those commonly known as “semi-trucks.” 

F. H. “Vehicle” means every device capable of being moved upon a public highway and in, upon, or by which 

any persons or property is or may be transported or drawn upon a public highway, including bicycles, boats, 

recreational vehicles and trailers. The term does not include devices other than bicycles moved by human or 

animal power or used exclusively upon stationary rails or tracks. (Ord. 1683 § 1, 2006). 

10.24.010 Highway 99. 

It is unlawful for any person to stop, stand or park any vehicle on the highway right-of-way of that section of 

Pacific Highway 99 that lies within the corporate limits of the city. (Ord. 1683 § 1, 2006; Ord. 1469 § 1, 2001; 

Ord. 927 §§ 1, 2, 1983). 

10.24.020 Milton Way – Business district (B) zone. 

It is unlawful for any person to park any vehicle on the arterial right-of-way, except emergency parking, of 

Milton Way that is zoned (B) business district or mixed use town center (MX) as defined in Chapters 17.28 and 

17.30 MMC and the current city of Milton zoning map. (Ord. 1683 § 1, 2006; Ord. 1469 § 2, 2001). 

10.24.030 Extended parking and certain vehicles prohibited. 
A. It is unlawful to park a qualified any vehicle upon the rights-of-way of the city for more than 72 consecutive 
hours in any 80-hour period, even if the vehicle is moved from one portion of any right-of-way to another. 

B. This section shall only apply to vehicles in which the registered owner and/or person responsible for parking 

has received actual notice of the parking requirements of this section. Actual notice shall include, but not be 

limited to, the following: 

1. Actual receipt of a copy of this section or infraction for a prior violation of this section; 

2. A mailed copy of this section to the address of the registered owner (provided, that three days 

have elapsed since mailing); or 

3. Affixing a copy of this section to the windshield of the offending vehicle. 

B. Notice of illegally parked vehicle.  

Whenever any motor vehicle without driver is found parked, angle parked, or stopped in violation of any of the 

restrictions imposed by ordinance of this city, the officer finding such vehicle shall take its registration number 

https://www.codepublishing.com/WA/Milton/html/Milton17/Milton1728.html#17.28
https://www.codepublishing.com/WA/Milton/html/Milton17/Milton1730.html#17.30
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and may take any other information displayed on the vehicle which may identify its user, and shall 

conspicuously affix to such vehicle a notice in writing, on a form provided by the city, for the driver to answer to 

the charge against him within 24 hours at a place specified in the notice. The officer shall deposit the complaint 

and the abstract of court record copy of such traffic complaint and citation with the police judge or municipal 

traffic judge, as the case may be, of the city or town having jurisdiction over the offense.  

 

C. Failure to comply with notice attached to parked vehicle.  

If a violator of the restrictions on stopping, standing, or parking under the traffic laws or ordinances does not 

appear in response to a notice affixed to such motor vehicle within a period of 24 hours, the clerk of the traffic 

court shall send to the owner of the motor vehicle to which the notice was affixed a letter informing him of the 

violations and warning him that in the event such letter is disregarded for a period of five days, a warrant of 

arrest will be issued.   

 

D. Presumption in reference to illegal parking.   

1. In any prosecution charging a violation of any law or regulation governing the standing or parking of a 

vehicle, proof that the particular vehicle described in the complaint was parked in violation of any such law 

or regulation, together with proof that the defendant named in the complaint was at the time of such 

parking the registered owner of such vehicle, shall constitute prima facie evidence that the registered 

owner of such vehicle was the person who parked or placed such vehicle at the point where, and for the 

time during which, such violation occurred.   

2. The foregoing stated presumption shall apply only when the procedure as prescribed in MMC 

10.24.030(B) and 10.24.030(C) has been followed.   

 

C. “Qualified vehicles,” for purposes of this section, means a large vehicle, a recreational vehicle or a trailer. A 

large vehicle is a vehicle over 10,000 pounds in weight. A trailer includes a boat trailer, camping trailer, house 

trailer, utility trailer, or any other vehicle or conveyance designed to be connected to or drawn by a motor 

vehicle or dray animal. (Ord. 1683 § 1, 2006). 

10.24.080 Model Traffic Ordinance superseded. 

The requirements of this section supersede any conflicting provisions in the Model Traffic Ordinance, as 

adopted by MMC 10.04.010, as now or hereafter amended. (Ord. 1683 § 1, 2006). 

https://www.codepublishing.com/WA/Milton/html/Milton10/Milton1004.html#10.04.010
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10.24.090 Erasing chalk marks. 

It is a traffic infraction to remove time marks for purposes of evading parking enforcement. “Time marks” are 

chalk marks on tires or other means by which parking enforcement officials keep track of parking time. (Ord. 

1683 § 1, 2006). 

10.24.100 Obstruction of traffic. 

No person shall park any vehicle upon a street, other than an alley, in such a manner or under such conditions 

as to leave available less than eight feet of the width of the roadway in each direction of travel for a total of 16 

feet for free movement of vehicular traffic. 

 

A. On narrow streets.   

1. The Public Works Director is authorized to erect signs indicating no parking upon both sides of a street 

when the width of the improved roadway does not exceed 26 feet, or upon one side of a street as indicated 

by such signs when the width of an improved roadway is between 26 and 34 feet. 

2. When official signs prohibiting parking are erected upon narrow streets as authorized herein, no 

person shall park a vehicle upon any such street in violation of any such sign. 

 

B. Near hazardous or congested places.   

1. The Public Works Director is authorized to determine and designate by proper signs, places not 

exceeding 200 feet in length in which the stopping, standing, or parking of vehicles would create an 

especially hazardous condition or would cause unusual delay to traffic. 

2. When official signs are erected as hazardous or congested places as authorized herein, no person 

shall stop, stand, or park a vehicle in any such designated place.   

 

C. Proximity to curb and prohibited parking in specific places.   

1. No person shall stand or park a vehicle in a roadway other than parallel with the edge of the roadway 

headed in the direction of lawful traffic movement and with the wheels of the vehicle on that side which is 

consistent with the lawful movement of traffic within 12 inches of the curb or edge of the roadway except as 

otherwise provided in this chapter.  
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2. Except as otherwise provided for in this chapter, or when necessary to avoid conflict with other traffic, 

or in compliance with law or the directions of a police officer, or official traffic control device, no person 

shall stop, stand, or park a vehicle: 

(a) On the roadway side of any vehicle stopped or parked at the edge or curb of a street; 

(b) On a sidewalk or street planting strip; 

(c) Within an intersection; 

(d) On a crosswalk; 

(e) Between a safety zone and the adjacent curb or within 30 feet of points on the curb immediately 

opposite the ends of a safety zone, unless official signs or markings indicate a different no-parking 

area opposite the ends of a safety zone; 

(f) Alongside or opposite any street excavation or obstruction when stopping, standing, or parking 

would obstruct traffic; 

(g) Upon any bridge or other elevated structure upon a highway or within a highway tunnel; 

(h) On any railroad tracks; 

(i) In the area between roadways of a divided highway including crossovers; or 

(j) At any place where official signs prohibit stopping. 

 

3. Except as otherwise provided for in this chapter or in compliance with the directions of a police officer, 

no person shall stand or park a vehicle, whether occupied or not, except momentarily to pick up or 

discharge a passenger or passengers: 

(a) In front of a public or private driveway or within five feet of the end of the curb radius leading 

thereto; 

(b) Within 15 feet of a fire hydrant; 

(c) Within 20 feet of a crosswalk; 

(d) Within 30 feet upon the approach to any flashing signal, stop sign, yield sign, or traffic control signal 

located at the side of a roadway; 

(e) Within 20 feet of the driveway entrance to any fire station and on the side of a street opposite the 

entrance to any fire station within 75 feet of said entrance when properly signposted; or 

(f) At any place where official signs prohibit standing. 
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4. Except as otherwise provided for in this chapter or in compliance with the directions of a police officer, 

park a vehicle, whether occupied or not, except temporarily for the purpose of and while actually engaged 

in loading or unloading property or passengers: 

(a) Within 50 feet of the nearest rail of a railroad crossing; or 

(b) At any place where official signs prohibit parking. 

 

5.  No person shall move a vehicle not lawfully under his or her control into any such prohibited area or 

away from a curb such a distance as is unlawful. 

 

D. Angle parking – Street determination.   

The Public Works Director shall determine upon what streets other than those forming a part of the primary or 

secondary state highways angle parking shall be permitted.   

 

E. Angle parking – Obedience.   

Upon those streets which have been signed or marked for angle parking, no person shall park or stand a 

vehicle other than at the angle to the curb or edge of the roadway indicated by such signs or markings.   

 

F. Loading or unloading at an angle to the curb.    

The Public Works Director is authorized to issue special permits to permit the backing of a vehicle to the curb 

for the purpose of loading or unloading merchandise or materials subject to the terms and conditions of such 

permit. Such permits may be issued either to the owner or lessee of real property or to the owner of the vehicle 

and shall grant to such person the privilege as therein stated and authorized herein, and it is unlawful for any 

permittee or other person to violate any of the special terms or conditions of any such permit; provided, 

however, that no permit issued hereunder shall be exclusive.  

 

G. Chain parking unlawful.    

It shall be an infraction for any person to move and repark a vehicle parked on the street within two blocks of the 

original parking space in order to avoid a parking time limit regulation. It shall be an infraction for any person to 

move and repark a vehicle parked in a parking lot to another space within the same parking lot in order to avoid 

a parking time regulation. For the purposes of this section, a block shall be defined as a city street or alley section 
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located between consecutive intersections. A violation of this section shall be an infraction punishable by a fine 

of $50.00. In the event that the initial fine is not paid within 30 days of the date of issuance of the infraction, the 

fine shall increase to $90.00.  

 

H. Expired or improper license plates – Parking prohibited.   

No person shall stop, stand or park any vehicle on any street or alley, or in any garage, parking area or other 

property owned by the city, without first having displayed current and proper vehicle license plates thereon as 

provided in Chapter 46.16 RCW. The vehicle license plates shall be attached conspicuously in the manner 

required by RCW 46.16.240. 

 

10.24.110 Penalties. 

Any person who violates the provisions of this chapter shall be guilty of a traffic infraction and subject to 

penalties under RCW 46.63.110. (Ord. 1683 § 1, 2006; Ord. 1469 § 3, 2001. Formerly 10.24.030). 

10.24.120 Impoundment. 

Vehicles located on city rights-of-way or other city-owned property parked in violation of this chapter or any 

other city-enforced parking restriction shall be subject to impoundment under the procedures applicable to 

unauthorized vehicles in highway rights-of-way as regulated by RCW 46.55.085, as now or hereafter amended. 

(Ord. 1683 § 1, 2006). 

10.24.130 Additional enforcement procedures. 

The provisions of this chapter are not exclusive, and may be used in addition to other enforcement provisions 

authorized by the Milton Municipal Code except as precluded by law. (Ord. 1683 § 1, 2006). 

 

https://www.codepublishing.com/cgi-bin/rcw.pl?cite=46.63.110
https://www.codepublishing.com/cgi-bin/rcw.pl?cite=46.55.085
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Agenda Item #: 7B 

 
 
To:  Chair Gillespie and Planning Commission Members  

From:   Mark Howlett, P.E., Public Works Director 

Date:  December 12, 2018 

Re:  Vacant Buildings Ordinance 

ATTACHMENTS:   Draft Ordinance 
 
 
TYPE OF ACTION: 
 
     Information Only    X     Discussion          Action         Public Hearing         Expenditure 
 
Recommended Action: None 

                 
 
Issue: One component of the Planning Commission’s 2018 Work Plan was to “consider possible 
land use regulations that would incentivize a lower vacancy rate in commercial buildings.” 
 

Attached is a draft ordinance that addresses this issue. 
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Draft 

Drafted by:  Jim Gillespie 

VACANT BUILDING 
ORDINANCE 
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Ordinance:  Register/Establish Fees for Vacant Buildings in Up-Town and Business District of Milton, 
Washington 

 

ORDINANCE NO. ___ 

AN ORDNINANCE OF THE CITY OF MILTON, WASHINGTON, TO CREATE A POLICY TO IDENTIFY AND 
REGISTER VACANT BUILDINGS; TO ESTABLISH A PROCESS TO IMPROVE COMMUNITY SAFETY AND 
PROMOTE THE WELL BEING OF AREA BUSINESS; TO REPEAL ANY ORDINANCES OR PARTS OF 
ORDINANCES IN CONFLICT WITH THIS ORDINANCE; AND TO DECLARE AN EFFECTIVE DATE. 

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF MILTON, WASHINGTON: 

SECTION 1.  PURPOSE 

The purpose of this article is to protect the public health, safety and welfare of Milton by establishing a 
program for identification and registration of vacant commercial buildings, determining the 
responsibilities of owners of vacant commercial buildings and structures, and providing for 
administration, enforcement, and penalties. 

SECTION 2.  ADMINISTRATION 

This chapter will be administered by the building official, who may adopt administrative rules and 
regulations consistent with its terms.  The buildings official (and his/her designee), or code enforcement 
officer, or both are authorized to enforce this chapter.  (Ord. ________) 

SECTION 2. DEFINITIONS 

“City” means the city of Milton, its officers, employees, and agents. 

“Community activity” means having the objective of supplying commodities (goods and services) and 
ancillary business functions. 

“Commercial building” means a building with more than fifty (50) percent of its floor space used for 
commercial activity.  For the purposes of this section, floor space shall be designated as the area on the 
main or street level of the building. 

“Commercial space” means any portion of a structure in the Up-Town or Business District that is not 
intended for residential use. 

“Dangerous structure” means a structure that is potentially hazardous to persons or property, including, 
but not limited to: (a) a structure that  is in danger of partial or complete collapse; (b) a structure with 
any exterior parts that are loose or in danger of falling; or (c) a structure with any parts, such as floors, 
porches, railings, stairs, ramps, balconies or roofs, that are accessible and that are either collapsed, in 
danger of collapsing or unable to support the weight of normally imposed loads. 

“Occupied” means a commercial space is considered occupied if a permitted, nonresidential use is 
physically located and lawfully operating in the space for at least six consecutive months. 
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“Owner” means the person, persons, or entity shown to be the owner of record on the records of the 
Pierce County Register of Deeds, those identified as the owner or owners on a vacant building 
registration form, holder of an unrecorded contract for deed, a mortgage or vendor in possession, 
assignee of rents, receiver, executor, trustee, lessee, other person, firm or corporation in control fo the 
freehold of the premises or lessor stat therein.  Any such person, person’s or entity, shall have a joint 
and several obligations for compliance with the provisions of this article. 

“Responsible person” means any person, firm, association, corporation or any agent thereof, owning, 
leasing, renting or having lawful possession of a structure in the Up-Town and Business District. 

“Secured by other than normal means” means a building secured by means other than those used in the 
design of the building. 

“Unoccupied” means a building which is not being used for a legal occupancy.  The storage of products 
and materials does not constitute occupancy unless authorized by the zoning ordinance of the city. 

“Unsecured” means a building or portion of the building that is open to entry by unauthorized persons 
without the use of tools. 

“Vacant building” means a building or portion of a building that is: 

(1) Unoccupied and secured; 
(2) Unoccupied and unsecured; 
(3) Unoccupied and secured by other than normal means; 
(4) Unoccupied and a dangerous structure; 
(5) Unoccupied and condemned; 
(6) Unoccupied and has city code violations; or  
(7) Condemned and illegally occupied. 

VACANT BUILDING does not mean any building being constructed pursuant to a valid permit to the city 
building code. 

“Vacant commercial space” means any portion of a street-level commercial space that, on or after (date 
of ordinance), is not occupied and has not been occupied during the preceding ninety days. 

SECTION 3. GENERAL MINIMUM MAINTENANCE REQUIREMENTS 

All responsible persons shall perform the following with respect to each structure they own, lease, rent, 
or lawfully possess: 

A. Maintain all exterior surfaces, including but not limited to doors, windows, door and window 
frames, cornices, porches, trim, balconies, decks, and fences, in good condition. 

B. Protect exterior wood surfaces, other than decay-resistant roods, from the elements and decay 
with paint or other protective covering or treatment.  If protection of the surface is 
compromised, restore adequate protection within a reasonable time; for example, remove 
peeling, flaking or chipped paint an repaint the compromised surface. 

C. Cause all siding and masonry joints and joints between the building envelope and the perimeter 
of windows, doors, and skylights to be weather-resistant and watertight. 
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D. Coat all metal surfaces subject to rust or corrosion, except those designed to be stabilized by 
oxidation, to inhibit rust and corrosion, after first stabilizing any existing rust and corrosion. 
Remove oxidation stains from exterior surfaces. 

E. Maintain all exterior walls free from moss, algae, dirt, grime, holes, breaks and loose or decaying 
materials.  Weatherproof and properly coat the surface of all exterior walls when required to 
prevent deterioration. 

F. Maintain the roof and flashing of all structures so that they are sound, tight, free of moss, algae 
or defects that admit rain, attract pests or create a public nuisance.  Maintain adequate roof 
drainage to prevent dampness and deterioration in the walls and inside the structure.  Maintain 
roof drains, gutters, and downspouts in good repair and free from obstructions. 

Section 4. VACANT COMMERCIAL SPACE REGISTRATION 

A.  At least one responsible person for each vacant commercial space must register that space with the 
city within 10 calendar days of the date the space becomes vacant commercial space, as that term is 
defined in section 2, unless: 

 1.  The space is the subject of a current, valid building permit for repair or rehabilitation and the 
responsible person provides proof, such as receipts, invoices or executed contracts, that the repair or 
rehabilitation is proceeding without significant delay; or 

 2.  The space meets all applicable codes and regulations that apply to a permitted nonresidential 
use, and the responsible person is actively attempting to sell, lease, or rent the property (which is 
evidenced, in part, by appropriate signage and not over pricing the property from the going rate in that 
particular area); or 

 3.  The property the commercial space is located on is the subject of a land use application for 
redevelopment for which approval has been granted but building permits have yet to be issued. 

B.  A space will be considered to be registered on the date the city receives, on a form provided by the 
building official and properly completed and signed by a responsible person, the following information: 

 1.  The street address and parcel number of the vacant commercial space; 

 2.  The name, address, daytime and evening telephone numbers of each responsible person for 
the vacant commercial space, including any owner or tenant; 

 3.  The period of time the vacant commercial space is expected to remain vacant; 

 4.  Any other information requested by the building official for the administration of this 
chapter. 

C.  For every registered vacant commercial space, a responsible person must record a notice that the 
space is registered with the city as a vacant commercial space with the Pierce County Auditor.  The 
notice must be approved by the building official, and a copy of the recorded notice must be received by 
the city no later than thirty days from the date the space is registered 

D.  A responsible person must post the following notice inside every vacant commercial space so as to 
be clearly visible to all potential tenants, lessees, renters or buyers upon entering the space but not 
visible from outside the space: 
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 1.  This Vacant Commercial Space is registered with the City of Milton. 

 2.  This Vacant Commercial Space may not meet all applicable codes and regulations, which may 
include codes and regulations required to occupy the space for a permitted use in the Up-Town and 
Business District. 

 3.  The Vacant Commercial Space was registered on (date). 

E.  A responsible person must renew the registration of each vacant commercial space on or before 
January 1st of each year that the space remains vacant.  A responsible person must submit the renewal 
application to the city on forms provided by the building official. 

F.  Upon satisfactory proof to the building official that the vacant commercial space is occupied as 
defined in Section 2, the vacant commercial space will be unregistered.  Proof of physical occupation 
may include, but is not limited to, usable furniture, office equipment, retail inventory or other 
equipment and inventory in the space that are consistent with the unit’s intended use, and persons 
regularly present at and using the space for its intended use.  Proof of physical occupancy must also 
include documentation, which may include, but is not limited to, a current, executed lease agreement, 
paid utility receipts reflecting payments for six consecutive months from the month the space is 
occupied, or valid state and local business licenses, federal income tax or city business and occupation 
tax statements indication the subject space is the official business address of the person or business 
claiming occupancy. 

G.  The determination of the number of vacant commercial spaces a structure contains will be at the 
reasonable discretion of the building official. 

SECTION 4.  WINDOW DISPLAYS FOR COMMERCIAL SPACES NOT OCCUPIED FOR THIRTY DAYS 

When commercial space is unoccupied for more than thirty days, a responsible person must take steps 
to maintain a vibrant streetscape and avoid adverse impacts on neighborhood character by applying at 
least one of the following measures to all ground-floor windows that face sidewalks, streets, or public 
open space: 

A.  Paint windows with visually appealing scenes depicting or suggesting business or cultural activities; 

B.  Display works of art or provide other displays of cultural or educational value, using background 
panels or other methods to screen views from the street of the unoccupied space; 

C.  Other measures consistent with these examples approved by the building official. 

Section 5.  FEES (not taxes) FOR VACANT COMMERCIAL SPACE REGISTRATION 

A.  At least one responsible person shall pay an annual registration fee of $100.00 for each registered 
vacant commercial space.  At least one responsible person must pay the fee to the city at the time the 
space is registered and on January 1st of each year that the space remains vacant.   

B.  Registration waivers may be granted if the owner provides satisfactory proof that the vacancy is 
temporary and may be due to illness of the owner, active military service or some other reasonable 
explanation believed to be short-term in nature and documentable as necessary. 
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C.  After a vacant building is placed on the registry, the city will inspect the property to ensure it is 
secure and safe from water damage. The owner of the building will be required to pay a $40.00 fee for 
the inspection.  The legal department will notify the property owner of any maintenance issues, and 
citations will be issued if the property is not brought into compliance. 

D.  The building must be occupied for 11 consecutive months for it to be taken off the vacant building 
registry.  The city will require the property owner to pay a fee if his or her building has been on the 
registry for one year. 

E.  Vacant buildings must be registered with the City of Milton that have been 100% vacant for 30 days 
or more. 

F.  Failure to comply a notification from the City of Milton will be sent to the business owner.  If they still 
do not comply, the city will register the building for him or her and will levy a fine of at least $100.00. 

G. The purpose of this is to keep unoccupied buildings in a safe, well-maintained condition and prevent 
them from becoming a safety hazard and lowering values of surrounding properties. 

H.  The fee will be based on the duration of the vacancy as determined by the following scale: 

 

 (Option 1) 

1.  The fee will be based on the building’s square footage.  $.40 per square foot in the Uptown District 
and $.20 per square foot in all other areas.  This fee will increase incrementally each year.   

(Example:  Hometown Hardware has 21,058 sq. ft on the interior and 1,000 sq. ft on the exterior.  Total 
sq. ft is 22,058, leasing at $13.00 per sq. ft is $286,754.00 per month with a 10 year lease.  The fee 
charged would be $8,823.20 per month with an annual fee of $105,878.00. 

2.  Fees will be billed annually.  The legal department will file lawsuits against those who do not pay the 
fee and place liens on their property. 

3.  Violation of the Milton Sign Code Definition 17.50.020 Abandon Sign (a sign that has not been 
changed or removed within 180 days of ceasing to be relevant) and fall under 17.50.200 of the sign code 
Penalty for Violations which fall under MMC 9.04.040. 

(Option 2) 

1.  Two hundred fifty dollars for each space vacant for less than one year; 

2.  Five hundred dollars for each space vacant for at least one year but less than two years; 

3. Seven hundred dollars for each space vacant for at least two years but less than three years; 
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4.  One thousand dollars for each space vacant for at least three years and for each year thereafter until 
the building is occupied. 

 

SECTION 6.  DELINQUENT REGISTRATION FEES-COLLECTION 

If a responsible person fails to pay the registration fee by the due date, the city is authorized to take 
action to collect the registration fee, including filling civil actions or turning the matter over to collection, 
in which case costs incurred by the city as a result of the collection process will be assessed to the  
responsible person or responsible persons in addition to the registration fee. 

SECTION 7.  DUTY TO AMEND REGISTRATION STATEMENT 

Responsible persons for any registered vacant commercial space shall advise the building official, in 
writing, of any changes to the information on the registration form within thirty days of the occurrence 
of the change. 

SECTION 8.  INSPECTIONS 

The building official (and his designee), or code enforcement officers, or both are authorized to conduct 
inspections to enforce the provisions of this chapter. 

SECTION 9.  ENFORCEMENT 

A.  Enforcement of the provisions of this chapter will be performed in accordance __________________ 

_____________________________________________________________________________________ 

B.  No responsible person may violate or fail to comply with any provisions of this chapter.  Each 
responsible person commits a separate offense for each and every day they commit, continue or permit 
a violation of any provision of this chapter. 

C.  All responsible person for a commercial space are jointly and severally responsible with respect to 
that commercial space for compliance with the provisions of this chapter and for any payments that 
they may be require to make to the city under this chapter.  If the commercial space is subject to a 
lease, the city shall have discretion to determine whether to enforce this chapter against the 
commercial space owner, the tenant or both of them, but the city shall consider in this determination 
whether the lease provides that the compliance with this chapter is the responsibility of the commercial 
space owner or the tenant. 

SECTION 10.  ANNUAL REPORT 

The building official shall make a report to the city council in January of every odd year on the status of 
the vacant commercial space registration program. 
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References:   

Huntington, West Virginia 

Weeping Water, Nebraska 

Everett, WA 

Tucson, AZ 

 

Drafted by:  Jim Gillespie 
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