
 
 
 
 
 
 
 
 
 

CITY COUNCIL MEETING AGENDA  
Council Chambers, 1000 Laurel Street  

 
February 11, 2012       Next Ordinance: 1814-13 
Monday                 Next Resolution: 13-1832 

 
Regular Meeting 

7:00 p.m. 
 

1. Call to Order and Flag Salute  

2. Roll Call of Councilmembers  

3. Additions/Deletions  

4. Citizen Participation – Citizen’s comments on agenda and non-agenda 
items  
Chair may limit the length of comments in the interest of time. To comment, 
please raise your hand to request recognition by the chair. Once recognized 
by the chair, please step to the podium and state your name and address for 
the record before making your comments. 

5. Consent Agenda  
A. Minutes – Approval of the minutes of: 

January 22 Special Meeting 
February 4 Study Session 

B. Payroll and Claims Approval:  
Approval of the 1/20/13 and 2/5/13 payroll direct deposits, checks, and 
benefits, in the amount of $210,687.51, and 
Approval of the checks/vouchers numbers 53479-53619 in the amount 
of $899,664.10.  

6. Public Hearing 
A. Ordinance No. 1813-13 – Marijuana Moratorium Extension 

7. Regular Agenda   
A. Resolution 13-1831 – Appointing For and Against Committees for Fire 

District Annexation 



B. Ordinance No. 1811-13 – Creating a Community Events Fund 
C. Ordinance No. 1812-13 – Amending Parks Regulations 
D. Porter Way – Trail Crossing Options 

8. City Administrator Report 

9. Council Reports  

10. Mayor’s Report 

11. Adjournment  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Council may add and take action on other items not listed on this agenda. 
If you need ADA accommodations, please contact City Hall at (253) 517-2705 prior to 

the meeting. Thank you. 



Last printed 2/7/13 
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PENDING COUNCIL AGENDA CALENDAR (Dates are Subject to Change) FOR PLANNING PURPOSES ONLY 
February 2013     

Mon 02/11 7:00 pm Regular Meeting A. Public Hearing on Ordinance Extending Moratorium for Medical Marijuana 
B. Appointing For/Against Committee for Fire Annexation  
C. Ordinance creating an Community Events Fund  
D. Ordinance Amending Parks Regulations  
E. Porter Way – Trail Crossing Options 

Tue 02/19 7:00 pm Regular Meeting A. Amending Petty Cash Ordinances – Consent Agenda 
B. Purchase of Stormwater  Vactor Truck – Consent Agenda 
C. Public Hearing on Ordinance Adopting Marijuana Regulations  
D. Public Hearing on Sale of Property at 20th Ave Reservoir Site 
E. 2012  4th Qtr. Financial Report 

March 2013     

Sat 03/ 02  9:30 a.m. – 
1:30 p.m. 

Activities Center,  
Red Room 

COUNCIL RETREAT 
 

Mon 03/4 7:00 pm Study Session  A. Adoption of 2012 Stormwater Manual  
B. Streets Presentation – 15 minutes 
C. Discussion of Olufsson Property for possible park 

 
Mon 03/11 7:00 pm Regular Meeting A. Appointment to Civil Service Commission 

B. Contract with Robinson & Noble for Well Drilling Project 
 

Mon 03/18 7:00 pm Regular Meeting A.  
April 2013     

Mon 04/01 7:00 pm Study Session  
 

A.  

Mon 04/08 7:00 pm Regular Meeting A. Ordinance on Renewing EMS Levy 
 

Mon 04/15 7:00 pm Regular Meeting A. First Quarter Financial Report 
 
 

May 2013     

Mon 05/06 7:00 pm Study Session  A. Regional Organizations 
 
 

Mon 05/13 7:00 pm Regular Meeting  
 

Mon 05/20 7:00 pm Regular Meeting  
 

June 2013     

Mon 06/03 7:00 pm Study Session   
 

Mon 06/10 7:00 pm Regular Meeting  
 

Mon 6/17 7:00 pm Regular Meeting  
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       DRAFT CITY COUNCIL MINUTES 
 
Regular Meeting 
Tuesday – January 22, 2013 
7:00 p.m. 
 
 
CALL TO ORDER 

 
Mayor Perry called the special meeting to order at 7:04 p.m. and led the Pledge of Allegiance. 
  
ROLL CALL 

 
Mayor Perry announced that Councilmember Morton is still not feeling well but said he would try 
to make it to this meeting, and that Councilmember Manley was held up with a purchase/sale 
agreement and would also try to be here. 
 
Council Members present were Jones, Ott, Taylor, Whalen, and Zaroudny. 
 
STAFF PRESENT 

 
City Administrator Mukerjee, Police Chief Rhoads, Public Works Director Neal, Finance Director 
Tylor, Associate Planner Larson, and Senior Administrative Assistant Bolam were present. 

 
ADDITIONS / DELETIONS 
 
None.  
 
CITIZEN PARTICIPATION 
 
 
CONSENT AGENDA 
 
Approval of: 

• Minutes from the January 14, 2013 Regular Meeting  
 
Ms. Bolam announced a requested change to the minutes – citizen Leonard Sanderson called to 
say he was quoted as saying “impeded income” when he said “imputed income”.  
 
MAYOR PRO TEM TAYLOR MOVED, seconded by Councilmember Jones, to approve the 
Consent Agenda as amended. The motion was voted on and carried 5/0. 
 
7:07 Councilmember Morton arrived. 
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REGULAR AGENDA 
 
Item 6A – Appointment to Planning Commission 
 
COUNCILMEMBER ZAROUDNY MOVED, seconded by Councilmember Whalen, to approve 
the Mayor’s appointment of Rose Reeves to fill a vacant seat on the Planning Commission for a 
term to expire May 31, 2014. 
 
Councilmembers said they were impressed with Rose’s background and appreciated her 
appearance at the January 14 Council meeting. 
 
The motion was voted on and carried 6/0. 
 
Item 6B – Resolution No 13-1830 – Establishing VEBA Account 
 
City Administrator Mukerjee gave the background on this item.  
 
COUNCILMEMBER OTT MOVED, seconded by Mayor Pro Tem Taylor, to adopt the attached 
Resolution providing for the establishment of an HRA/VEBA plan in accordance with the 
Collective Bargaining Agreement of the Milton Police Guild. 
 
The motion was voted on and carried 6/0. 
 
Item 6C – Ordinance No. 1810-13 – Amending Salary Range for Stormwater Compliance 
Inspector position 
 
City Administrator Mukerjee explained that Milton recently lost an employee to a substantial 
wage increase from another city, causing review of the salary structure for the position; staff is 
recommending that the upper end of the salary range be increased by $6500. 
  
Director Neal provided a more detailed history of the turnover experienced in this position.  
 
Councilmember Morton asked at what range staff would look to hire a new candidate. Director 
Neal said the preference is for a reasonably well qualified mid-range candidate who can gain 
education and experience here; otherwise, a new hire without some qualifications would start at 
the lower end with training and oversight necessary. 
 
City Administrator Mukerjee added that it is very seldom that the city would hire at the top of a 
pay range; the recommended salary range would attract candidates who will know they can 
reach higher salaries after a number of years. 
 
COUNCILMEMBER WHALEN MOVED, seconded by Councilmember Morton, to approve the 
attached ordinance to set the salary range for the Storm & Water Compliance Inspector 
position. 
 
Some discussion ensued.  
 
The motion was voted on and passed 6/0. 
 
Item 6D – Ordinance No 1809-13 – Amending Landscaping Code 
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City Administrator Mukerjee said that the Planning Commission has worked on this extensively, 
that it is a complex ordinance, and it was brought to Council without a study session due to the 
light agenda. 
 
Associate Planner Larson summarized the changes and gave a more extensive history of the 
work done in previous years, including code written by AHBL in 2003 but not ratified. The 
proposed code is a hybrid of the AHBL work and the more recent work of the 2010 Planning 
Commission, which held a public hearing. It received a few process updates by the city attorney 
but is substantially the same as what the Planning Commission recommended.   
 
Some discussion ensued regarding maintenance responsibilities, abutting zoning requirements, 
significant trees, etc. 
 
COUNCILMEMBER WHALEN MOVED, seconded by Councilmember Jones, to approve the 
attached ordinance amending the landscaping code. 
 
Council expressed appreciation for the work of the Planning Commission and staff on this. 
 

Speaker Address Comments 
Jacquelyn Whalen 1605 13th Ave As a Planning Commissioner, thanks to 

Council for considering enhancing 
landscape elements, a key to improving life 
of residents and preserving significant 
trees. She would like Council to consider 
setting a standard for the quality of 
significant trees. She would also like to the 
Planning Commission Work Plan include 
work on buffering requirements between 
zones. 

 
7:50 – Councilmember Manley arrived.  
 
The motion was voted on and passed 7/0. 
 
CITY ADMINISTRATOR REPORT 
 

• Preview of February 4 Study Session – three items will be: marijuana regulations (and 
the Planning Commission will be looking at that at its January 23 meeting); Phase 2 of 
the visioning process; and in good news for Milton, bond projects with left-over funds. 

 
COUNCIL REPORTS 

 
Mayor Pro Tem Taylor: 

• Heather Hills is taking advantage of the weatherization offer, with 25% of residents 
acting on it. 

 
Councilmember Whalen: 

• Porter Way, while a complicated project, will be worthwhile when complete. Regarding 
the crossing, he’s been talking with citizens and thinking about it when he’s in the area, 
and encourages Council to do the same. 
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Councilmember Jones: 
• Thanked police for the quick response to an event. 
• A resident asked him about Oak Street, from 15th north to the school, saying it seems 

that it should be within the school zone speed limit, but isn’t posted as such; Director 
Neal will report back on that. 

 
Councilmember Ott: 

• Attended the 4th Annual Police Dinner – it was exceptional – congratulations to all 
officers earning medals of merit. 

• Asked about offering rebates on low-flow toilets (City Administrator Mukerjee said that 
sewer utilities sometimes offer those, but not water utilities.) 

 
Councilmember Morton: 

• Thanked Council for excusing him from last week’s meeting and apologized for tardiness 
at this one. 

 
Councilmember Manley: 

• Apologized for tardiness. 
 
Councilmember Zaroundy: 

• The progress at the Police Dept remodel looks nice – she is continually astounded at 
their good work (doing their own work, gathering donatons, etc). 

 
MAYOR’S REPORT 
 

• Attended the police banquet – it was “a blast”   
o Asked for patience loading information into the reader board – it is difficult to 

work with  
o Congratulations to Officer Hobbs, Officer of the Year! 
o The entire Police Dept shines! 

• Volunteered with the school districts’ Learning Opportunity Center (LOC) – refreshing to 
see youth energy and ideas 

• Today spoke with both representatives (Roger Freeman and Linda Kochmar) and their 
assistants – they are working to put funding through for Milton’s HUD project. 

• Attended a wonderful meeting with the Park Board last week. 
• Handouts: 

o Response to citizens comments from last week 
o SR167 completion information 

 
ADJOURNMENT 
 
COUNCILMEMBER MORTON MOVED to adjourn the meeting at 8:07 p.m. The motion was 
voted on and passed 7/0. 

 
  ______________________________ 

 Debra Perry, Mayor 
ATTEST: 

 
____________________________________ 
Lisa Tylor, City Clerk 
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            DRAFT CITY COUNCIL MINUTES 
 
Study Session 
Monday – February 4, 2013 
7:00 p.m. 
 
 
1. CALL TO ORDER 

Mayor Perry called the regularly scheduled study session to order at 7:00 p.m. 
  
2. ROLL CALL 

Council Members present were Jones, Manley, Morton, Ott, Whalen, Zaroudny and Mayor 
Pro-Tem Taylor. 

 
STAFF PRESENT 
City Administrator Mukerjee, Public Works Director Neal and Police Chief Rhoads. 
 
City Administrator Mukerjee noted that the agenda item numbers on the agenda bills did not 
match the numbers on the agenda. 

 
3. STUDY ITEMS 

 
a. Marijuana Regulations 

City Administrator Mukerjee reviewed the proposed ordinance which has been 
recommended by the Planning Commission. It had been carefully drafted by the City 
Attorney recognizing that marijuana use was not allowed under Federal Law, and that 
there were different requirements for medical marijuana and recreational marijuana under 
State Law. 
 
Council discussion centered around the potential legal ramifications of adopting an 
ordinance, which would be in violation of Federal Law, the differences in State Law 
between medical marijuana and recreational marijuana, etc.  Council requested that, due 
to the legal nature of this subject, the City Attorney should be present to address 
Council’s concerns when the ordinance was brought back for public hearing and action on 
February 19th. 
 

b. Additional Water Bond Project 
City Administrator Mukerjee and Public Works Director Neal explained that, after 
completion of all of the seven water bond funded projects, there would be an estimated 
$200,000 available to fund another project. 
 
Staff had identified three projects from the water systems plan, namely:  (1) Additional 
Exploratory Well Drilling, (2) Milton Way & 13th Avenue Pipe Replacement, and (3) 19th 
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Avenue Pipe Replacement. Staff was recommending the well drilling project because it 
would be a strategic investment for the city’s future. 
 
Council discussions included project priorities, water demand projections, timelines for 
well development, water pipe conditions, etc.  After discussion, Council agreed to 
consider the well drilling project as the additional project to be funded by the remaining 
water bond funds. 
 

c. Visioning Phase II 
City Administrator Mukerjee and Public Works Director Neal explained that this was a 
start to the discussion on how to proceed with the next steps of the visioning process. 
Previously, Council had adopted the initial recommendations of the visioning process as 
a basis for the city’s comprehensive plan amendments. 
 
Staff explained that the State’s deadline for amendments to Milton’s comprehensive plan 
was June 30, 2015, which meant that the work would need to be done in 2013 and 2014. 
The amendment process would have a “technical” component, which would include a 
review of the city’s population targets, land use and other elements of the plan. Since, 
through the visioning process, there was a consensus that most of Milton would not 
change, the technical portion of the update could be limited in nature. 
 
The follow-up work on six districts identified in the initial visioning recommendations 
could be addressed either all together or in a prioritized manner – for example, doing the 
work on the Milton Way/Meridian and Pacific Hwy areas first. Discussions with the 
respective property owners would be a key component, as well as a market feasibility 
study, most likely to be done in collaboration with the private property owners. 
 
The scope of work, both in terms of how many areas to consider as well as how fast the 
city would want to proceed, would determine the amount of resources needed. Outside 
consultant help for developing a form-based plan and code, as well as the mapping/GIS 
analysis for the technical update, would require funding which is currently not budgeted. 
 
Council discussion included discussion of priorities, the need for market analyses, and 
involvement of property owners. Staff will bring back additional information on options for 
the comprehensive plan update during the Council’s retreat scheduled for March. 
 
Other Business: 
Council Office:  Mayor Perry briefed the Council on the status of creating a Council office. 
Rather than using the judge’s old office, a better option would be to use one of the 
offices in the current Police Department, once the police relocate to the library space. 
This would provide an exterior door which could be accessed by councilmembers at all 
hours. Councilmembers were agreeable to this arrangement. 
 
SCA Membership: Mayor Perry also asked the Council to reinstate membership to SCA 
at $250 per year. This was deleted from the budget, but SCA has requested that Milton 
remain a member so that they could represent all the cities in the county.  Since the 
2012 year-end balance was expected to be better than anticipated, this could be 
financially doable. Council agreed to reinstate the membership because of the improved 
anticipated year-end balance for 2012. 
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Mayor Dais: City Administrator Mukerjee informed the Council that staff was looking into 
the Council’s desire to lower the Mayor dais to the same level as the Councilmembers’ 
desks. There are some challenges with electrical and sound system wirings that will 
need to be rerouted, which could require the services of an electrician. 

 
4. ADJOURNMENT 
 The Study Session adjourned at 8:55 p.m. 

 
 
 
  ______________________________ 

 Mayor Debra Perry 
 
ATTEST: 

 
 
____________________________________ 
Lisa Tylor, City Clerk 
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Agenda Item #: 6A  
 

 
 
To:  Mayor Perry & City Council Members  
From:   City Administrator Mukerjee 
Date:  February 11, 2013, Regular Meeting 
Re:  Public Hearing on Ordinance Extending Moratorium on Medical Marijuana 
___________________________________________________________________________ 
ATTACHMENTS: A. Ordinance extending Moratorium    
     
 
TYPE OF ACTION:  
 
     Information Only       Discussion      X   Action         Expenditure Required:  
  
Recommendation/Action: Hold a public hearing and move to approve the attached 
ordinance. 
                 
Previous Council Review: 7/11/2011, 7/18/2011, 8/15/2011, 3/5/2012, 4/16/2012, 8/6/2012, 
2/6/2013. 
 
Issue:  The city is currently considering regulations regarding medical and recreational marijuana. 
A study session was conducted last week, and a public hearing on the proposed regulations are 
scheduled for next week, February 19th. This is a stop gap measure to continue the current 
moratorium on medical marijuana, until the city adopts final regulations. 
 
Discussion:  
In 2011 the WA state legislature passed a bill E2SSB 5073, sections of which were vetoed by the 
Governor. The bill authorized “collective gardens” which allowed qualifying patients the ability to 
produce, grow, transport and deliver marijuana/cannabis for medical use, and further authorized 
cities to adopt and enforce zoning requirements regarding production and processing of medical 
marijuana/cannabis. The Governor vetoed the portions of E2SSB 5073 that would have provided 
the legal basis for legalizing and licensing medical marijuana or cannabis dispensaries, processing 
facilities and production facilities. 
 
The City adopted interim regulations, but since another citizens’ initiative was being contemplated, it 
adopted a moratorium on March 5, 2012 and then extended the moratorium on August 6th, 2012, for 
an additional 6 months, until the outcome of the initiative was determined. Since the current 
moratorium is expiring, adoption of the attached ordinance will extend the moratorium for another 6 
months, or until the city enacts final regulations. A public hearing on the final regulations is 
scheduled for next week, February 19th. 
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CITY OF MILTON 
ORDINANCE NO. 1813-13 

 
AN ORDINANCE OF THE CITY OF MILTON, 
WASHINGTON, EXTENDING THE MORATORIUM 
ENACTED BY ORDINANCE 1787-12 ON THE LOCATION, 
ESTABLISHMENT, LICENSING, AND PERMITTING OF 
MEDICAL MARIJUANA OR CANNABIS COLLECTIVE 
GARDENS FOR AN ADDITIONAL SIX MONTHS; 
ADOPTING FINDINGS IN SUPPORT OF THE 
EXTENSION; PROVIDING FOR SEVERABILITY; AND 
ESTABLISHING AN EFFECTIVE DATE. 

__________________________________________________________________________ 

 WHEREAS, Ordinance 1787-12 of the City of Milton enacted a moratorium on the 

location, establishment, licensing, and permitting of medical marijuana or cannabis collective 

gardens; and 

 WHEREAS, the moratorium, which was extended by Ordinance 1793-12, will expire on 

February 11, 2013, unless permanent regulations are adopted or unless the moratorium is 

extended; and 

 WHEREAS, since the moratorium was enacted, several events have occurred which 

have hampered the City’s ability to enact permanent regulations, including but not limited to: 

1. Initiative 502 was approved, which directs the State Liquor Control Board to develop 

rules and regulations to: 

a) Determine the number of producers, processors and retailers of marijuana by county; 

b) Develop licensing and other regulatory measures;  

c) Issue licenses to producers, processors, and retailers at locations which comply with 

the Initiative’s distancing requirements prohibiting such uses within one thousand feet 

of schools and other designated public facilities; and  

d) Establish a process for the City to comment prior to the issuance of such licenses, and 
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2. Both the state legislature and the Washington State Liquor Control Board are currently 

considering regulations and legislations regarding medical cannabis and medical 

marijuana, and 

3. There are legislative efforts currently underway to change the classification of marijuana 

Federal Control Substance Act, and 

4. The decision of the California Court of Appeals in Pack v. City of Long Beach, in which 

the Court held that local regulations authorizing medical cannabis dispensaries and 

collective gardens to operate with a permit are in conflict with the prohibition on 

cannabis possession set forth in federal law (this case has been appealed, but no decision 

has yet been issued by the CA Supreme Court); and 

5. Filing of John and Jane Does 1-13 v. Seattle (King County Superior Court Cause No. 11-

2-42621-1SEA) alleging, among other things, that Washington’s medical marijuana laws, 

specifically the section providing authority for cities to regulate on the basis of zoning, 

business licensing and taxing, do not provide a basis for cities to regulate marijuana, 

since it was part of an “overall regulatory scheme which was vetoed by the Governor 

leaving Sec. 1102 an orphan.”  (The case is still pending.) 

 
WHEREAS, if the current moratorium is not extended, the City will be required to either 

prematurely adopt regulations which may turn out to be invalid as the result of the events 

described above, or to decide not to regulate and allow the establishment of medical cannabis 

collective gardens without proper consideration of the propriety of location and measures to 

minimize or mitigate the potential secondary impacts of such uses, and 
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WHEREAS, the Milton City Council deems it to be in the public interest to extend the 

current moratorium on the location, establishment, licensing, and permitting of medical cannabis 

collective gardens, so that the legal landscape of the City’s regulatory authority can be more 

firmly established, and 

WHEREAS, Article XI, Section 11 of the Washington State Constitution authorizes the 

Milton City Council to adopt moratoria, and RCW 35A.63.220 and RCW 36.70A.390 provide 

that moratoria may be extended for additional six month periods as long as a public hearing is 

held prior to the extension and findings are made justifying the continuing imposition of the 

moratorium, and 

 WHEREAS, the City held a public hearing on extension of the moratorium on February 

11, 2013 and, after considering all testimony given at the hearing, determined that an extension 

was justified and in the best interests of the City; and 

 WHEREAS, discussions on and consideration of marijuana regulations are planned to be 

docketed and scheduled for the February 19, 2013 Milton City Council agenda; 

 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MILTON, 

WASHINGTON, DO ORDAIN AS FOLLOWS: 

 Section 1. Findings.  The findings of the Milton City Council in Ordinance 1787-12 

and Ordinance 1793-12 are hereby re-adopted as justification for the extension of the 

moratorium established by that ordinance. The recitals set forth above are hereby adopted as 

additional findings of the Milton City Council justifying the extension. 



BFP1049911.DOCX;1/13018.900000/   

 Section 2. Moratorium Extended.  Pursuant to Article XI, Section 11 of the 

Washington State Constitution, RCW 35A.63.220, and RCW 36.70A.390, the moratorium 

enacted by Ordinance 1787-12 and extended by Ordinance 1793-12 prohibiting the location, 

establishment, licensing or permitting of any medical marijuana or cannabis collective garden in 

the City of Milton is hereby extended for six months starting from the latter of (1) date that the 

moratorium enacted by Ordinance 1787-12 and extended by Ordinance 1793-12 expires; or (2) 

the effective date of this Ordinance.  No building permit, electrical permit, plumbing permit, 

occupancy permit, or any other development approval shall be issued by the City for any such 

collective garden and no application for any such permit shall be accepted while this extended 

moratorium is in effect.  No business license shall be granted and no business license application 

shall be accepted for any such collective garden while this extended moratorium is in effect.  As 

used in this ordinance, the terms “cannabis,” “marijuana,” and “collective garden” shall have the 

meanings given those terms in chapters 69.50 and 69.51 RCW, as amended. 

 Section 3. Referral to Staff and Planning Commission.  The Mayor or his designee 

is hereby authorized and directed to develop draft zoning and licensing regulations regarding 

medical marijuana or cannabis collective gardens. The zoning regulations shall be referred to the 

Milton Planning Commission for review and recommendation for inclusion in the Milton Zoning 

Code. 

 Section 4. Transmittal to Department.  Pursuant to RCW 36.70A.106, this 

ordinance shall be transmitted to the Washington State Department of Commerce as required by 

law. 
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 Section 5. Severability.  If any section, sentence, clause or phrase of this ordinance 

should be held to be invalid or unconstitutional by a court of competent jurisdiction, such 

invalidity or unconstitutionality shall not affect the validity of any other section, sentence, clause 

or phrase of this ordinance. 

 Section 6. Effective Date.  This ordinance shall take effect five (5) days after 

passage and publication of an approved summary consisting of the title, or as otherwise provided 

by law. 

PASSED by the Council and approved by the Mayor of the City of Milton, this 11th day 

of February, 2013. 

      CITY OF MILTON 
 
 
 
            
      Mayor Debra Perry 
ATTEST/AUTHENTICATED: 
 
 
 
       
Lisa Tylor, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Bio F. Park, City Attorney 
 
FILED WITH THE CITY CLERK:   
PASSED BY THE CITY COUNCIL:  
PUBLISHED:   
EFFECTIVE DATE:   
ORDINANCE NO: 1813-13 
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     Agenda Item #: 7A  

 
 
To:  Mayor Perry and City Councilmembers 

From:  Chris Larson, Contract Planner 

Date:  February 11th, 2013 

Re:

ATTACHMENTS: Resolution 13-1831 

  Requesting publication of Voter’s Pamphlet and establishing For & Against 
Committees for Fire District Annexation 

   Application Forms    
TYPE OF ACTION: 
    Information Only         Discussion      X  Action          Expenditure Required 
 

Recommendation/Action:  Staff recommends approval of the attached resolution.   
 
I move to approve resolution 13-1831, to request a voter’s pamphlet be produced and to appoint 
members to serve on the For and Against Committees.  
 
Fiscal Impact/Source of Funds: The cost of publication of the voter’s pamphlet is approximately 
$0.17 per registered voter.  Between Pierce and King County, Milton has 4,125 registered voters.  
This means a fiscal impact of approximately $700 dollars for participation in the voter’s pamphlet.  

Previous Council Review:   N/A 
 
Background:    The City Council and East Pierce are jointly pursuing annexation proceedings, and 
have chosen to participate in the local voter’s pamphlet produced by the Counties.  
 
Participation in the pamphlet requires that the City, and the Fire District, submit committee members 
to serve on a For or Against Committee.  Once appointed, these committee members are solely 
responsible for submitting their respective argument(s) to the County Auditor’s office, along with their 
subsequent rebuttal argument.  Timelines, guidance, and limitations for the committee statements, 
can be found in the Election Guide for Jurisdictions, which is published by both counties.   
 
Discussion:  Staff posted notice in the 1/25 Tacoma Weekly and Milton Signal, requesting 
volunteers to serve on these Committees.  The City received application forms from two (2) 
volunteers for the “For” Committee and 0 (zero) volunteers for the “Against” Committee.   
 

For Committee Against Committee 
Leonard Sanderson  
Maggie Drotz  
 
If the Council does not appoint a committee then, the County Auditor has the authority to appoint 
members.   
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RESOLUTION NO. 13-1831 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
MILTON, WASHINGTON, REQUESTING PRODUCTION 
AND PUBLICATION OF, AND PARTICIPATION IN, THE 
LOCAL VOTER’S PAMPHLETS IN PIERCE AND KING 
COUNTIES, FOR THE APRIL 23RD, 2013 SPECIAL 
ELECTION, AND TO INCLUDE THEREIN INFORMATION 
CONCERNING THE CITY OF MILTON’S BALLOT 
PROPOSITION NO. 1 ON ANNEXATION TO JOIN PIERCE 
COUNTY FIRE PROTECTION DISTRICT NO. 22, AND 
APPOINTING COMMITTEE MEMBERS TO SERVE ON THE 
FOR AND AGAINST COMMITTEES FOR THE SAME. 

 
 

WHEREAS, RCW 52.04.071 establishes the procedure for elections concerning 

annexation of a city into a fire protection district; and, 

WHEREAS, the City of Milton adopted Ordinance No. 1794-12 stating the City’s 

intent to annex into Pierce County Fire Protection District No. 22, dba East Pierce Fire & 

Rescue; and  

WHEREAS, the board of fire commissioners of Pierce County Fire Protection 

District No. 22, dba East Pierce Fire & Rescue concurred in the annexation; and  

WHEREAS, the legislative bodies of Pierce and King Counties have called a 

special election to be held in the City of Milton on April 23, 2013 on the question of whether the 

above referenced annexation should be approved or rejected by the voters; and   

WHEREAS, the City would like to take part in the Voter’s Pamphlet published by 

the Counties; and 

WHEREAS, RCW 29.32.280 establishes procedures for creating a for and against 

committee; and 
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WHEREAS, the City of Milton advertised notice for applicants to serve on the 

For and Against Committee; NOW, THEREFORE 

 
THE CITY COUNCIL OF THE CITY OF MILTON, WASHINGTON, HEREBY 

RESOLVES AS FOLLOWS: 

 
Section 1.  Local Voter’s Pamphlets

 

.  City of Milton hereby requests the 

production and publication of, and participation in, the local voter’s pamphlets in Pierce and 

King Counties, for the April 23rd, 2013 Special Election, and to include therein information 

concerning the City of Milton’s Ballot Proposition No. 1 on annexation to join Pierce County 

Fire Protection District No. 22.  

Section 2.  For and Against Committees

For Committee 

.  City of Milton hereby appoints the 

following individuals to the City of Milton’s Ballot Proposition No. 1 For and Against 

Committees: 

Against Committee 

Leonard Sanderson 

Contact Info: (253) 304-1562 

 

Contact Info: 

Maggie Drotz: 

Contact Info: (253) 927-9032 

 

Contact Info: 

 

Contact Info: 

 

Contact Info: 

 

RESOLVED this 11th day of  February

 

, 2013. 
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APPROVED: 
 
  
DEBRA PERRY, MAYOR 

 
ATTEST/AUTHENTICATED: 
 
 
  
LISA TYLOR, CITY CLERK 
 
FILED WITH THE CITY CLERK: 
PASSED BY THE CITY COUNCIL: 
RESOLUTION NO. 13-1831
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Agenda Item #: 7B  

 
 
To:  Mayor Perry and Councilmembers  

From:   Lisa Tylor, Finance Director 

  Subir Mukerjee, City Administrator  

Date:  February 11, 2013  

Re:

ATTACHMENTS:  Ordinance No. 1811-13 

  Ordinance No. 1811-13   “Community Events Fund” 

TYPE OF ACTION: 
 
     Information Only       Discussion    X  Action        Expenditure Required:    
   
                

Recommendation/Action:   “I move to adopt Ordinance No. 1811-13 adding a new section to the 
Milton Municipal Code, titled “Community Events Fund”, for the purpose of accounting for all 
financial resources and expenses that are related to community events”.  
 
Discussion: 
Council discussed the Community Events Budget at the January 7, 2013, study session and 
directed staff to bring back an ordinance creating a separate fund for these activities. The attached 
ordinance would accomplish that. 
 
On March 21, 2011, the City of Milton adopted Ordinance No. 1770-11, thereby creating an Events 
Committee.  The committee is responsible for the planning and coordination of all community 
events, primarily the annual Parade & Picnic (Milton Days), the Fall Bazaar and the December 
Tree Lighting.  Over the past two years (2011 and 2012), the work performed by the committee 
has proven to be beneficial to the City, not only by significantly expanding and improving the 
individual events, but also by reducing the amount of staff time now required for planning and 
coordinating of events. 
 
It has been determined that to allow for a greater understanding and ease of reporting of all 
resources and expenditures applicable to citywide events, a separate governmental fund will be 
established.  The “Community Events Fund” is established for this purpose.  All moneys received 
by the city shall be properly recorded in accordance with the rules and regulations of the State of 
Washington and the City’s purchasing policies and procedures. 
 
The 2013 budget for Community Events is $13,100. Council could consider the General Fund 
funding certain supplies or services for the events such as: 
 

Honeybuckets:  $1,800  Security:   $300 
Misc licenses, permits, etc: $150  Stage, Tent Rental:  $1,600 

 
Council direction on funding some of these would be brought back in a budget amendment 
ordinance at a future date.  
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CITY OF MILTON 
ORDINANCE NO. 1811-13 

 
 

AN ORDINANCE OF THE CITY OF MILTON, WASHINGTON, 
CREATING A COMMUNITY EVENTS FUND; CREATING SECTION 
3.24.210 OF THE MILTON MUNICIPAL CODE; PROVIDING FOR 
SEVERABILITY; AND ESTABLISHING AN EFFECTIVE DATE. 
 

 
 WHEREAS, on March 21, 2011 the City of Milton adopted Ordinance 1770-11 for the 
purpose of creating an Events Committee; and 
 
 WHEREAS, the Events Committee is responsible for the planning of city events; and   
 

WHEREAS, the City Council of the City of Milton find it in the best interests of the 
effective operation of the City to establish a new Section to Chapter 3.24 of the Milton 
Municipal Code creating the Community Events Fund; and 
 
 WHEREAS, this fund will be classified as a general governmental fund as stated in the 
State Auditors Budget and Reporting Systems (BARS) manual; and  
 

WHEREAS, the creation of this fund will streamline the operations and financial 
understanding for both the Events Committee and the Council intentions; and 

 
WHEREAS, this fund will be required to follow all guidelines of the BARS accounting 

practices, State Auditor’s Office, and the City of Milton’s purchasing policies and procedures; 
and 
 
 WHEREAS, this action will also require a budget amendment to reflect the creation of 
this fund; NOW, THEREFORE, 
 

THE CITY COUNCIL OF THE CITY OF MILTON, WASHINGTON 
DOES HEREBY ORDAIN AS FOLLOWS: 

 
 Section 1.   That a new Section 3.24.210, “Community Events Fund”, is hereby added to 
the Milton Municipal Code to read as follows:   
   
 3.24.210 Community Events Fund 
 

A.   There is created and established a fund of the City designated as 
“Community Events Fund” for the sole purpose of accounting for all 
financial resources and expenses that are related to all community events.  

 
B. All moneys received by the city shall be properly accredited and expended 

in accordance with the rules and regulations of the State of Washington 
and the City’s purchasing policies and procedures. 

  



2 

 Section 2. Severability.  Should any section, paragraph, sentence, clause or phrase of 
this ordinance, or its application to any person or circumstance, be declared unconstitutional or 
otherwise invalid for any reason, or should any portion of this ordinance be pre-empted by State 
of Federal law or regulations, such decision or pre-emption shall not affect the validity of the 
remaining portions of this ordinance or its application to other persons or circumstances. 
 
 Section 3. Effective date.  This ordinance shall become effective and be in full force 
five (5) days after passage, approval, and publication as provided by law. 
 
 PASSED AND APPROVED by the City Council of the City of Milton, Washington at a 
regularly scheduled meeting this 11th day of February, 2013. 
 
 
 
       ____________________________________ 
       Debra Perry, Mayor 
 
Attest/Authenticated: 
 
 
 
____________________________________ 
Lisa Tylor, City Clerk 
 
 
Approved as to form: 
 
 
____________________________________ 
Bio F. Park, City Attorney 
 
 
Date of Publication: February 14, 2013 
Effective Date: February 19, 2013 
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Agenda Item #: 7C  
 

 
 
To:  Mayor Perry and City Council Members  
From:   City Administrator, Mukerjee 
  Public Works Director, Neal 
Date:  February 11, 2013 
Re:  Ordinance Amending Park Regulations 
___________________________________________________________________________ 
ATTACHMENTS: A. Ordinance No. 1812-13 Amending Park Regulations 
   B. Clean Copy of Ordinance 
     
 
TYPE OF ACTION:  
 
     Information Only        Discussion     X   Action         Expenditure Required:  
  
Recommendation/Action: Move to approve the attached ordinance amending park 
regulations. 
                 
Previous Council Review: January 7, 2013. 
 
Issue: Prohibiting animals at community events, smoking and the use of tobacco products in city 
parks, and allowing lighting of the Veterans Memorial and its components. 
 
Discussion: 
At the January 7, 2013 Study Session, City Council discussed the issues listed below, and gave the 
following directions for drafting an ordinance for consideration at a regular meeting: 
 
Animals at Community Events 
Council directed staff to prepare an ordinance which would prohibit animals from city events. This 
prohibition would not apply to service animals, or animals used by law enforcement or those 
animals that were part of a sponsored event. 
 
Tobacco Use in Parks 
Council directed staff to prepare an ordinance which would prohibit the use of all tobacco products 
from city parks, including the inter-urban trail and skate court. 
 
Lighting in Parks 
Council directed staff to prepare an ordinance which would exempt the Veterans Memorial and its 
component parts from the park lighting restrictions, as long as the lights were installed by the city and 
sufficient care was taken to minimize the impacts to adjacent properties. 
 
The attached ordinance would accomplish the above. 
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ORDINANCE NO. 1812-13 
 

AN ORDINANCE OF THE CITY OF MILTON, WASHINGTON, AMENDING 
TITLE 12.16 OF THE MILTON MUNICIPAL CODE (MMC) TO PROHIBIT 
ANIMALS AT COMMUNITY EVENTS, SMOKING AND THE USE OF 
TOBACCO PRODUCTS IN CITY PARKS AND ALLOW LIGHTING OF THE 
VETERANS MEMORIAL, PROVIDING FOR SEVERABILITY AND AN 
EFFECTIVE DATE. 

 
WHEREAS, the City of Milton has determined that the presence of animals during community 

events creates undue risk to the health and safety of persons or animals attending such events; and 
 
WHEREAS, the Parks Board has recommended that tobacco use be prohibited or restricted in 

city parks; and 
 
WHEREAS, City parks are intended for the healthy enjoyment of all citizens, including children 

and youth; and 
 
WHEREAS, smoking and tobacco use in city parks result in litter of cigarette butts, cigar butts, 

and other tobacco-related waste, which studies have shown can cause environmental degradation and 
pose a health risk to children and animals; and 

 
WHEREAS, the Parks Board has recommended that lighting be approved for the Arlington Oak 

tree, which is a component of the Veterans Memorial in Triangle Park. 
 
 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MILTON, WASHINGTON, DO ORDAIN AS 

FOLLOWS: 
 
Section 1. New Section Adopted.  Chapter 12.16 of the Milton Municipal Code is hereby 

amended to add a new Section 12.16.035 to read as follows: 
 

12.16.035 Animals prohibited in parks during community events 
It is unlawful for any person, firm or corporation to have custody of an animal in a park during a 
community event. This section does not apply to guide or service animals, to animals being used 
by a public officer in the performance of official duties, or to animals that are part of an event 
sanctioned by the city.  

 
Section 2. New Section Adopted.  Chapter 12.16 of the Milton Municipal Code is hereby 

amended to add a new Section 12.16.045 to read as follows: 
 

12.16.045 Smoking and use of tobacco products prohibited. 
It is unlawful for any person, firm or corporation to smoke or use any tobacco product in any city 
park, including the Interurban Trail or the Skate Park. For the purposes of this section, ”smoke” 
or “smoking” means the carrying, holding, or smoking of any kind of lighted pipe, cigar, 
cigarette, or any other lighted smoking equipment, and “tobacco product” means any product 
containing tobacco in any form. 
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Section 3. Amended.  Section 12.16.165 of the Milton Municipal Code is hereby amended to 
read as follows: 

 
12.16.165 Hours. 
A. Park areas and facilities The parksthat are not fully lighted shall be open to the public have signs 
posted at the entrances of the parks stating “This Park is Closed from Ddawnusk to until Dduskawn.” 
Park areas and facilitiesExempt from the dusk to dawn closures shall be any park or facility within a park 
that is are fully lighted shall be open to the public from dawn until the time, in which case such park or 
facility within a park may be used until the lights are turned off in the evening or , but no later than 
10:00 p.m.., whichever time is earlier; except for  Ssidewalks within the parks which may be directly 
illuminated to allow pedestrian usage at all timesbetween dusk and dawn. Such Uusage is explicitly 
limited to the sidewalk structures.  During all other times, areas and facilities in parks shall be closed to 
the public.  The Veterans Memorial and its components located in Triangle Park may be lighted, as long 
as the city determines that the lights have minimal impacts to the adjacent properties. 
 
 
B. Any person or persons found to be in any park during the period of dusk to dawnwhen the park is 
closed to the public shall be subject to the penalty as set forth in MMC 12.16.190, except if that person 
or persons is playing tennis on a lighted tennis court, participating in an activity at a lighted venue within 
the park or traversing a lighted sidewalk through the park. (Ord. 1784 § 1, 2012; Ord. 1654 § 1, 2005; 
Ord. 866 §§ 1, 2, 1981; Ord. 759 § 17A, 1978). 

 
Section 4. Severability.  If any section, sentence, clause or phrase of this ordinance should be 

held to be unconstitutional by a court of competent jurisdiction, such invalidity or unconstitutionality 
shall not affect the validity or constitutionality of any other section, sentence, clause or phrase of this 
ordinance. 

 
Section 5.  Publication.  This ordinance shall be published by an approved summary consisting of 

the title. 
 
Section 6.  Effective Date.  This ordinance shall become effective and be in full force five (5) 

days after passage, approval, and publication as provided by law. 
 
 
PASSED by the Council and approved by the Mayor of the City of Milton, this 11th day of 

February, 2013. 
 
CITY OF MILTON 

 
 
   

Mayor Debra Perry 
 
ATTEST/AUTHENTICATED: 
 
 
      
Lisa Tylor, City Clerk 
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APPROVED AS TO FORM: 
 
 
      
Bio Park, City Attorney 
 
 
 
FILED WITH THE CITY CLERK:   
PASSED BY THE CITY COUNCIL:  
PUBLISHED:   
EFFECTIVE DATE:   
ORDINANCE NO:  
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ORDINANCE NO. 1812-13 
 

AN ORDINANCE OF THE CITY OF MILTON, WASHINGTON, AMENDING 
TITLE 12.16 OF THE MILTON MUNICIPAL CODE (MMC) TO PROHIBIT 
ANIMALS AT COMMUNITY EVENTS, SMOKING AND THE USE OF 
TOBACCO PRODUCTS IN CITY PARKS AND ALLOW LIGHTING OF THE 
VETERANS MEMORIAL, PROVIDING FOR SEVERABILITY AND AN 
EFFECTIVE DATE. 

 
WHEREAS, the City of Milton has determined that the presence of animals during community 

events creates undue risk to the health and safety of persons or animals attending such events; and 
 
WHEREAS, the Parks Board has recommended that tobacco use be prohibited or restricted in 

city parks; and 
 
WHEREAS, City parks are intended for the healthy enjoyment of all citizens, including children 

and youth; and 
 
WHEREAS, smoking and tobacco use in city parks result in litter of cigarette butts, cigar butts, 

and other tobacco-related waste, which studies have shown can cause environmental degradation and 
pose a health risk to children and animals; and 

 
WHEREAS, the Parks Board has recommended that lighting be approved for the Arlington Oak 

tree, which is a component of the Veterans Memorial in Triangle Park. 
 
 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MILTON, WASHINGTON, DO ORDAIN AS 

FOLLOWS: 
Section 1. New Section Adopted.  Chapter 12.16 of the Milton Municipal Code is hereby 

amended to add a new Section 12.16.035 to read as follows: 
 

12.16.035 Animals prohibited in parks during community events 
It is unlawful for any person, firm or corporation to have custody of an animal in a park during a 
community event. This section does not apply to guide or service animals, to animals being used 
by a public officer in the performance of official duties, or to animals that are part of an event 
sanctioned by the city.  

 
Section 2. New Section Adopted.  Chapter 12.16 of the Milton Municipal Code is hereby 

amended to add a new Section 12.16.045 to read as follows: 
 

12.16.045 Smoking and use of tobacco products prohibited. 
It is unlawful for any person, firm or corporation to smoke or use any tobacco product in any city 
park, including the Interurban Trail or the Skate Park. For the purposes of this section, ”smoke” 
or “smoking” means the carrying, holding, or smoking of any kind of lighted pipe, cigar, 
cigarette, or any other lighted smoking equipment, and “tobacco product” means any product 
containing tobacco in any form. 
 



BFP1047221.DOCX;1\13018.900000\  

Section 3. Amended.  Section 12.16.165 of the Milton Municipal Code is hereby amended to 
read as follows: 

 
12.16.165 Hours. 
A. Park areas and facilities that are not fully lighted shall be open to the public from dawn until dusk. 
Park areas and facilities that are fully lighted shall be open to the public from dawn until the time the 
lights are turned off in the evening or 10:00 p.m., whichever time is earlier; except for sidewalks within 
parks which may be directly illuminated to allow pedestrian usage at all times. Such usage is explicitly 
limited to the sidewalk structures.  During all other times, areas and facilities in parks shall be closed to 
the public.  The Veterans Memorial and its components located in Triangle Park may be lighted, as long 
as the city determines that the lights have minimal impacts to the adjacent properties. 
 
B.  Any person or persons found to be in any park during the period when the park is closed to the public 
shall be subject to penalty as set forth in MMC 12.16.190.  

 
Section 4. Severability.  If any section, sentence, clause or phrase of this ordinance should be 

held to be unconstitutional by a court of competent jurisdiction, such invalidity or unconstitutionality 
shall not affect the validity or constitutionality of any other section, sentence, clause or phrase of this 
ordinance. 

 
Section 5.  Publication.  This ordinance shall be published by an approved summary consisting of 

the title. 
 
Section 6.  Effective Date.  This ordinance shall become effective and be in full force five (5) 

days after passage, approval, and publication as provided by law. 
 
PASSED by the Council and approved by the Mayor of the City of Milton, this 11th day of 

February, 2013. 
CITY OF MILTON 

 
   

Mayor Debra Perry 
 

ATTEST/AUTHENTICATED: 
 
      
Lisa Tylor, City Clerk 
 
APPROVED AS TO FORM: 
 
      
Bio Park, City Attorney 
 
FILED WITH THE CITY CLERK:   
PASSED BY THE CITY COUNCIL:  
PUBLISHED:   
EFFECTIVE DATE:   
ORDINANCE NO:  
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     Agenda Item #: 7D  

 
    

 
To:  Mayor Perry and City Councilmembers 

From:  Public Works Director Neal 

Date:  February 11, 2013 Regular Meeting  

Re:

ATTACHMENTS: A. Plan detail for Flashing Beacon 

  Porter Way Improvement Project – Interurban Trail Crossing Options 

   B. Plan Detail for Patterned Cement Concrete Crosswalk 
   
TYPE OF ACTION: 
    Information Only        Discussion      X  Action      X   Expenditure Required:  
 

Recommendation/Action:  If Council decides to proceed with either or both of the projects bid 
additives, it should do so with the following motion: 
 
“I move to authorize award of Bid Additive (fill in numbers) for the Porter Way Improvement Project to 
Jennings Northwest LLC for a bid amount of $(fill in number)  plus sales tax, from the General Fund 
fund balance.” 
 
Fiscal Impact/Source of Funds:   Neither of the bid additives for improving the trail crossing would 
be eligible for any grant funds.  Therefore a decision to construct one or both of the bid additives 
would require allocation of General Fund monies from the 2012 ending fund balance. It is 
recommended that Council consider these proposed expenditures against some of the city’s other 
budget priorities. 
                ______ 
Previous Council Review:   At the January 14th meeting, Council reviewed the information 
regarding possibly adding a flashing sign and/or a patterned cement crosswalk at the intersection of 
the Interurban Trail and Porter Way, and requested staff to bring this item back with options for 
funding.  
 
Issue:  This project included two bid additives, both of which would improve the Interurban Trail 
Crossing on Porter Way.  If Council wants to proceed with either or both of the bid additives, they 
need to be awarded to the contractor at this time.  
 
Background:  The Porter Way project is currently under construction, and Council agreed that it was 
an opportune time to consider whether or not to add some additional features to the trail crossing. 
 
Discussion:  When Council awarded the combined project bid to Jennings Northwest LLC, there 
were also two (2) bid additives, both for improvements to the existing Interurban Trail crossing on 
Porter Way: 
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 Bid Additive 1 – Flashing Beacons Signal System Complete: $24,100 + sales tax 
 Bid Additive 2 – Patterned Cement Concrete Crosswalk:  $10,430 + sales tax 
        Total  $30,530 + sales tax  
 
Bid Additive 1, as shown in Attachment A, would be a flashing beacon operated with solar power.  
The installation is fairly simple, most of the cost involved is for the equipment.  Maintenance is 
minimal. 
 
Bid Additive 2, as shown in Attachment B, would replace the asphalt at the crossing location with 
patterned cement concrete.  While the installation cost is relatively lower, this option has significant 
maintenance requirements, as patterned cement concrete will need to be cleaned and replaced 
periodically to continue to be effective. 
 
The City will have to incur costs every 5-10 years for replacement of the crossing and the 
surrounding asphalt.  Any pattern and/or texture included in the concrete will eventually wear away, 
and the concrete itself will be damaged or worn with sanding of the streets, snow plows, and truck 
traffic.  The cost to do the replacement work will also be larger than the initial cost, because there 
would not be any efficiency of scale of having a contractor already mobilized on site.  The location of 
this concrete crossing may be susceptible to moss growth in the pattern lines, which would need to 
be periodically removed. 
 
As discussed at the January 14th meeting, there may be some important long-term policy 
implications of installing either or both of these improvements. There have been no fatalities and no 
injuries at this location, and the installation of any special safety device may set precedent for other 
similar locations in the city. 
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